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Foreword

The Texas Human Resources Management Statutesttrydiinventory) is provided by the State
l'dzZRAG2NR&E hTFAOS | a 3 duktBrS of higherleducatiodlie a G G S | 3 Sy
Inventory, first published in 1972 and updated every two years, is a compilation of major state and

federal laws that pplyto human resources managemefithis23rd edition supersedes all previous

editions and reflects changes made in 8i&h Legislative Session.

Intention of Inventory
Applicability of the Inventory:The Inventory is a general reference This guide does not create a contract
guide for state entities and organizatis and should ridbe construed between a state entity or organization
as legal advicet is intended to serve as a general summary and is no Zggn":‘g{eg'ES'\‘,’V{ﬁ;nucnc')ﬁf;g"os't'gﬂ{e
intended to be an exhaustive source of information on human resour{ or policy, st ate employees are employed
management stattes, policies, and procedureBhe provisions within oawi Il .6

this Inventay apply to most executive agencies but may not always
apply to higher education institutions, the judiciaoy,legislative agenciestate entities should
consult with their legal counsel to ensure compliance with all applicable federal and state laws an

regulations.

¢KS {dF3GS ! dzZRAG2NR& hTFTFA OBmnkaiyd laws elthgd Bunarii 2 LINE OA |
resources managementiowever, due to the complex nature of the subject matter, the Inveni®ry

not intended to be comprehensive or authoriiat. The specific language contained in the statutes,
regulations, case law, Texas Office of the Attorney General Opinions, and other source documents

takes precedence over the content of the Inventory.

Interpretation of the human resources managementqvisions:The Inventory draws state human
resources statutes, policies, and procedures primarily ffoan sources: general laws enacted by

the Legislature, the General Appropriations Act, federal laws, and Texas Officefdfdimey

General Opinionslexas Government Code, Section 661.151, grants the State Auditor the authority
to provide a uniform interpretation of Texas Government Code, Chapter 661, Subchapter F, General
Provisions for Vacation Leave for State Employees; Subchapter G, General i dwisick Leave

for State Employees; and Subchapter Z, Miscellaneous LeawisiBns for State Employed3lease

be advised that State Auditor interpretations are advisory in nature and shouldencbnstrued as

legal adviceState entities are respoitde for consulting with their legal counsel to determine the

best course of action and to ensure compliance with all applicable federal and state laws.

Additional information: Questiondrom state entitiesconcerning this Inventory should be directed

to the Classification Analygbm(i KS { G GS ! dzZRA G2 NDa h®hdiHSQa {dGFGS
assigned tdhe entity. Information about analyst assignmerissat
https://sao.texas.gov/Contact/AgencyContactManagers


https://sao.texas.gov/Contact/AgencyContactManagers

Contents

0] =LY 0 ] (o PR i
Chapter 1 Standards of ConducCt ........cccceevvivviiiiiiiiees v, 1
EthICS POlICY it e 1
NEPOLISIM it e eeeeee—— 1
Physical Fitness Programs and Standards..............cccccciiiiiiiies i, 3
Political INfIJUBNCE .....coooviiiiiiiies s e 4
PUDBIICILY oo e e e 4
Employment Restrictions for Former Officers or Employees ..........cccccceeeeeennnnn. 5
Unacceptable Solicitations and Benefits .........cvvvviciiiiiicees i, 5
Use of AlCONOIIC BEVEIagesS. .......ccovvvveeiiiiiiiiiiies e . 6
Use of State Property ....ccccccccvviiiiiiiiiiiiis eeveeeeviiisnn e eees aeeaeee, 6

Chapter 2 Employment Discrimination and Anti  -Retaliation Laws .... 7

General INformation ... e e 7
Texas Workforce COMMISSION......ccoiiiiiiiiiiiiiieeiiies e eeees aeeees 7
Workforce DIVerSity Programs.......ccccccccciiiiiiiieis cvvtveveeee e e e ssiiininnneeees aeveeaes 7

Age Discrimination in Employment Act of 1967 (ADEA)...........ccccvvvvivieeeennnn. . 8

Americans with Disabilities Act of 1990 (ADA) and the Americans with

Disabilities Act Amendments Act of 2008 (ADAAA)........cccccccceiieiiieeeeeeee e, 8

BonaFide Occupational Qualification (BFOQ) ........cvccciiiiiiiiiiiiis v, 8

The Civil Rights Act of 1964, Title VIl ... e, 9
Religious Affiliation DiSCrimMiNation .........cccccccveiiiiiiiiiiies e .9
Sexual HaraSSMeNt......ccccoccviviiiiiiiiiiiiis e rre e seees aeerreeee e 9

Equal Pay Act 0f 1963 (EPA).......iiiiiiiiiiiiiies e 10

Federal Pregnancy Discrimination Act of 1978.........ccccccviiiiiiiiiciees e 10

Genetic Information Nondiscrimination Act of 2008 (GINA) .....cccoeeeeiiiieennnee. 11

Genetic Testing DIiSCHMINALION ......ovvviiiiiiiiiiiiiiiiis e 11

Lilly Ledbetter Fair Pay ACt Of 2009 ......cccccoiiiiiiiiiiiiis e 11

Protections in Reporting Violati ons of Law..........ccccvvviieiiiiicees i, 12
Reporting DISCHMINALION ...coviiiiiiiiiiiiiiins e e 12
Reporting Child Abuse and NegIecCt .......cccceviiiiiiiiiiiiics e 12
Texas WhIstlebloWer ACt .......ovvvciiiiiciiiiiie e ee aeevneeeeas 12

Public Employee Labor UNioNS..........coooiiiiiiiiiiiiiies i 13
SHIKES oot s e . 13

Right to EXpress BreaSt MilK........cccooviiiiiiies e 13

Required Posters at the Workplace........cccccocvceeiiiicces e, 13

Chapter 3 Employee Recruitment and Selection .............cceeenneeee 15

At-WIll EMPloyment ...t e e, 15



Reference CheCKS.......cccccoviiiiiiiiiiiiiiies e e 15
Criminal HiStory CheCKS .......ccoooiiiiiiiiiiiiiiies e e 16
Dissemination of Criminal History Information .........ccccccvcvviiiiiccccs veieeeevieenn, 16
Criminal History Checks on Information Technology Employees...........cccccocvvevneen. 17
Criminal History Checks on Security-Sensitive Positions in Higher Education ............. 19
Equal Employment Opportunity Commission (EEOC) Enforcement Guidance
on the Consideration of Arrest and Conviction Records i n Employment
Decisions under Title VIl c..ooovvviiiiiiiis e 19
Employees Working Out of State........cccccccvciiiiiiiceees 19
Employment Preference for Former Foster Children ................oooiiiiiis . 20
Employment Preference for Veterans ........cccccceeevviiiiiiiiies v, 20
Military Occupational Specialty Codes on Employment Openings..................... 20
Report on Transition from Military Service to Employment ............cccccceeeennnnn. 21
Identification Cards for Peace OffiCers .......cccccooiiis s 21
Merit Selection Principles - Federal Laws or Regulations.................ccceevveeeee. 22
Multiple Employment with the State ........ccccccceiviiiicceies e, 22
Appointments at State Institutions of Higher Education ..........cccccociviineee. s 23
Posting JOb VacanCies........ccccccvvciiiiiiiiiiies e e, 24
Online State Agency Employment Applications ........cccccevviiiniiiiies v, 24
Probationary or Introductory Period .........ccccccveieiiiiiiiicees e, 25
Selective Service Registration..........cccccovvviiiiiiiiiies e 25
Verification of Employment Eligibility ..........ooooiiiiiiiiiiiiiis e 25
Volunteer Programs.........cccccvviiiiiiiiiis e e, 25
Civilian Workforce COMPOSILION .....vvvviiiiiiiiiiiiiiiiiiiis e 26
Workforce Analysis.......cccvvviiiiiciiiis e e, 26
ReCruitment PIans........cccvvcciiiiiiiiiis vt eeennee aveeeaaieees 27
Chapter 4 Federal Requirements: Fair Labor Standards Act and the
Family and Medical Leave ACt ......cccoviviiiiiiiiiiies e, 28
Fair Labor Standards ACt (FLSA)........iiiiiiiiiiiiiiiees i 28
FLSA Nonexempt EMPIOYEES......vvviiiiiiiiciies e eevaea 28
FLSAEXEMPt EMPIOYEES ....oooiiiiiiiiiiiiiiiiiis i e 30
Family and Medical Leave ACt (FMLA).......cccovviiiiiiiiiiiiiee e, 31
Family and Medical Leave Eligibility .......ccccccconiiiiiiiiies e 31
Family and Medical Leave Entitlement .......cccccovviiiiiiiiices i 32
Military CaregiVer LEAVE ......ccccccvviiiiieeiiiiiiiiis et eeeeaeans 32
Spouses Employed by Same EmpIOyer......ccccoviviiiiiiiices e 33
Family and Medical Leave Notice and Certification .........cccocciviiiiiiiies iveeeee 33
Family and Medical Leave and the Use of Paid Leave ........cccccceevvciiveiiiceees v 35
Determining the 12 -Month Leave Entitlement Period ........cccccovvviviiiinieees e 35
Job Restoration and Maintenance of Health Benefits ..........cccccociviiiiccce. i, 36
Chapter 5 State and Holiday Compensatory Time — ..........cceeeeeeee. 37
State Compensatory TIME ...cccoiviiiiii s e e e e e e eeeeeees . 37
State Compensatory Time for Nonexempt Employees Subject to FLSA.................... 37
State Compensatory Time for Employees Exempt from FLSA Overtime Provisions...... 37



State Compensatory Time for Emergency Services Personnel............ccccocveevnnnen.. 38

Payment for State Compensatory Time in Certain Situations ...........ccccceeviiieeennne 38
Use of Compensatory Time before LapSing......cccccvceviiiiniiiiies e 39
Notification of Compensatory Time POliCY ....ccccccvviiviiiiiiiiiies e 39
Compensatory Time for Persons Governing State Agencies and Institutions of Higher
EdUCALION ..o v eeeree e 39
Compensatory Time and Assigned Place of Employment.........cccocvviieiicis e 40
Holiday Compensatory TIME......ccviiiiiiiiiiiiiieeeiies eeeeeeevtrs e 40
Transfer of Holiday Compensatory Time between State Agencies .........c.ccccvevneen. 41
Authorizations for Payment of Holiday and State Compensatory Time .............. 41
Chapter 6 Position Classification Plan  ..........ccccooeviiiivee. Ll 42
Position Classification Plan OVEIVIEW ........ccccccoiiiiiiiiiis e 42
Agencies Subject to the Position Classification Plan ..........ccccccvvvvcvevvceees. e 42
Agenciesd Use of the Pos..ti.an..Cl as.s..f.i cda3t
Bona Fide NeW POSItIONS.......ccccciiiiiiieiiiiiis et eeeee e 43
State JOb DESCHPLONS .....coiiiiiiiiiiiiiiiiine et e 44
Classification Salary Schedules.............cccciiiiiiies i, 44
Fiscal Year 20222023 Classification Salary Schedules Aand B..............ccccccceeeeenn. 44
Fiscal Year 20222023 Classification Salary Schedule C.........cccoovviiviicccs e, 47
Classification Compliance AUitS .....ccccoooeeiiiiiiiiiiiiiiiies i 47
Salary StUAIES.......coooiiiiiiiiiiiiies e e 47

Chapter 7 Positions Exempt from the Position Classif  ication Plan .. 49

Positions Exempt from the Position Classification Plan ............ccccccoevvveeeenn. 49
Salary Groups and Notto-Exceed Rates for Exempt Positions........................ 50
SaAlArY GrOUPS...cccciiiiieeiiiiiiiieiiie e e seee e 50
NOt-to-EXCeEA RALES......cvieiiiiiiiiiires e e 50
Exempt EMpIOyee Salaries......ccccovviviiiiiiiiiies e e 50
Salary Supplements for ExXempt POSItiONS ........cvvvviiiiiiiiiiiiis i, 54
Provisions for Educational INStitUtioNS .......cccccvvvveeiiiis i 54
Salary Study on EXempt POSItIONS .......cccovviiiiiiiiiiiiiiies e 54
Chapter 8 Salary Administration — .....ccccccoiviiiiiiiiiiicee v, 56
General INformation ......cccccccciiiis v 56
Part-time and Hourly EMPIOYEES ......cccovccciiiiiiiiieiiie et .. 56
Salary atthe Time of HIre ...ooociiiiiiiiiie e e 56
Salary LIMItatioNS ....cccccoiiiiiiiiiiiiiiiis s eeeeeeee e 56
Salary Supplementation .......ccccccvvviiiiiiiies s e 57
Conversion of Exempt Employees to Classified Positions..............cccccvvevvvines 58
Reassignment of EXecutive DIFeCIOIS ......coovvviiiiiiiiiiiiiiiis e 58
DEMOLIONS ..ot e e 59
Equity AdJUSIMENTS oo e e 59
Lateral Transfers .....vveviiiiiiiiiiies s e 60
RealloCcations.........ccvvviiiiiiiiiiiiis e e 60

ReClasSIfICAtIONS. ... e e, 61

(0]

n

Pl

c



Salary Reduction for Disciplinary Reasons...........ccccccvvvvviviiiiiies cvveeeeeeeeeenn, 61

PromotiONS ..coovviiiiciiiiii s et e 62
Temporary ASSONMENTS .......cooviiiiiiiiiiiiiiiies cvvvveee e e 62
Chapter 9 Employee Compensation .........cccccvvviiiieievices eeveeens 63
Employee Compensation OVEIVEW ..........cviiiiiiiiiiiieeees eeveeeeevvevsiinain, 63
Salary LIMItationNS ..o s e 63
Recovering Excess Compensation Paid.........ccccccvcviveiiiiiiees v 63
Benefit Replacement Pay ......ccccccvvvviiciccces e .. 63
Hazardous DUty Pay.......ccccccviiiiiiiiiis i eeeeeee, 65
Hazardous Duty Pay Lifetime Service Credit .......ccoccvvvciveiiciices e, 65
Amount of Hazardous DULY Pay.......ccccccviiiiiiiiieiiis e ... 66
Jury Service and WiItheSS FEES........covvvvviiiiiiiiiiies e 66
LONQEVILY PaAY ... i e 66
Accrual of Lifetime Service Credit ......ccccciiiiiiiiiciins e 67
Longevity Pay for State Judges and JUSLICES ........cccccvviviiieeiiiiiiies eveeeee e, 68
Longevity Pay for Return-to-Work Retir€es........ccocvvvvviiiiiiiiies e 69
Longevity Pay When an gémp.l.o.y.eeds St.at.us69Chan
Merit Salary Increases and Onetime Merit Payments .............cccooeeiiiiiiinns .. 69
EmployeesNot Eligible for Merit INCreases ........cccvvvveveeiiiiiices e 70
Merit Increases at Institutions of Higher Education ............cccccoeeeeeec. Ll 71
ReCruitment BONUSES ........ccvvvviiiiiiiiiiieieees v eeees avveee 72
Retention BONUSES ........cooovviiiiiiiiiiiiiiiies evvveviviviirreeeeeeees reeeeeeen 72
Savings Incentive Program for State AQeNnCIes .......cccceeevvvvvveviiiiiies e 73
Salary Stipends for Employees in Classification Salary Schedule C................... 74
EdUCAtION LEVEI.ccioiiie i e e e 74
Commission on Law Enforcement Certification Level .........cccocvviiiiiieee e 74
Bilingual CapabilitieS ....ccccccciiiiiiiiis e v 74
Salary Stipends and Pay for Special Assignments...........cccccvvvvvvvccceees veeenn. 74
Shift Differentials, Standby, or On -Call Pay.............ccccoiiiiiiees i, 75
Chapter 10 Payroll and Personnel Reporting  ....coovevvviveveveeeee, 76
Payroll OVEIVIEW ........ceviiiiiiiiiiiiiis eeeeeiiiiien e eeees evveeeeaiaan 76
Payday....ccociiiiiiiiiiiiiiis e e .. 76
Method and Frequency Of Pay.....ccccccccoiiiiiiccicces s aeee 77
Determining Amounts for Monthly or Hourly Pay .........ccccccviiiiiiiies e 77
Federal Insurance Contributions Act (FICA) .......cccooiiiiiiiiiiiiices e, 78
Payroll DedUCHIONS .....ccovviiiiiiiii s et e 78
Charitable Contribution DeduCtionsS ........ccccoviiiiiiiiiices e 79
Credit Union DedUCHIONS .....ccooiiiiiiiiiiiiiiiiiiies et riiee e aeeeeeeens 79
Deductions for Membership Fees for Eligible State Employee Organizations.............. 79
Deductions for Supplemental Optional Benefits Program .........ccccvevviviiiinieees e 79
Payroll Reductions or Deductions Authorized for Institutions of Higher Education ....... 80
Withholding of Administrative Fee for Supplemental Deductions ............ccccecceennee 80
Deductions for Prepaid Higher Education Tuition Program .............cccccceeevinneen. .. 81

Limitations on State Employment Levels ........ccccccceeiiiiicices i, 81



Full-Time Equivalent Employees RepOrting .....cccccccvveeviviiieeiiiies eevevvciveeeessenens 83
Chapter 11 General Leave Provisions .........cccccciiiiiiiiiiiies vvveens 85
Employee Leave POIICIES.........cccvvviiiiiiiiiiis s . 85
Leave RECOMOS ..covvvvviiiciiiiii s e nneeee e 85
Leave REPOMING .......ccvvviiiiiiiiiii s avveeeeiiirsnn e e eees aeeveeeaaaea 86
Reporting of Emergency Leave and Leave Duringan Investigation .............ccccceue.... 86
Vacation LEAVE ......coovvvviiiiiiiiiies e aeeeveeeaaaaa, 86
Vacation Leave Accruals and UtIliZation .......cccccvviviiiiiices e, 87
Vacation Leave for Legislative EMPIOYEES .......cocceviiiiiiiiiiiiis e 88
Vacation Leave and Employee Transfers and Separations.............cccccceeeevennnen.. 89
Vacation Leave Accruals and Retirees......ccccovvvciiiiiiiiccces e 90
Y100 I 90
Sick Leave Accruals and Utilization .........ccccccvviiiiiiiiiiies i 90
Sick Leave Records for Faculty at Institutions of Higher Education ..............c.cc...... 91
Sick Leave and Employee Transfers and Separations..........ccccccvvvvveecn e, 91
Extended SidK LEAVE.......cccvvvviiiiiiiiiiiieeees v eees aaeeeee 92
SICK LEAVe POOL.....coi i oiciiiies i e 92
Administering the Sick Leave POOI .......ccccociveiiiiiiiiiiiies e 92
Family Leave POOL.......cccccciiiiiiiiiiiiies e e 93
Administering the Family Leave POOI ......ccccccviiiciiiies e 94
Donation of Sick Leave to Another Employee ..........cccccoiiiiiiiiicces e, 95
Parental LEaVe........ccccccciiiiiiiiiiiiies i s 95
Education Service Centers and LEaVe........cccccceeeieiiiieeeiiies e 96
Leave WIthOUL Pay .......coooviiiiiiiiiiiiiiiiiies eeeeviiiiieeeeees e 96
Payment of Accrued Leave of Deceased Employees.........ccccceeeeeeeeeeeeennn. .97
Leave Policies and Provisions for Institutions of Higher Education ................... 97
Chapter 12 Miscellaneous Leave Provisions .......cccccoveeevvvvinnneennn. 99
Administrative Leave for Outstanding Performance ............cccceeeeeeeeeeennn. . 99
Amateur Radio Operator LEave .........ccccvvvviiieiiiiiieees e 99
AsSIStance DOg TraiNiNg.......covviiiiiiiiiiiiiiiees eeeeeeeee e .. 100
(2] oToTo [ To] o =Y i o] o [ OUPPRUPIN 100
Bone Marrow and Organ DONatioN.........cccccvviiiiiiiiiiis e 100
Volunteers of Texas Voluntary Organizations Active in Disaster ..................... 100
Court Appointed Special Advocate (CASA) Volunteers...........cceeevvvveeeennnns .101
EmMergency Leave......cccooiiiiiiiiiiiis e e 101
Death of an Empl oyeeds.Family .Me.umb.e.ur. 101
GOOA CAUSE...uutiiiiiiie it eeevvrcrirrrr e e eeeeeeeee———————————— 101
Reporting of EMergency Leave.........ccccvviiiiiiiiiccs et .. 102
Foster Parent LEAVE ......c.ccvviiiiiiiiiiiiiiiies et aveaa 102
Injury Leave for Certain Peace Officers ......cccccvviiiiiiiiiiiiiis iivveeveeiiannn, 102
Mental Health Leave for Peace Officers ......ccovvviiiiiiiiiiiiees i, 103
Leave During an Agency Investigation............ccccccveeiviiiiiies iveveeeeeenin 104
Medical and Mental Health Care Leave for Certain Veterans............ccccooe...... 104



Sick Leave for Educational ACtiVItIES .........coovvviiiiiiiiiiiiiies i 104
TiIMEe Off tO VOIE oo e v 104
Volunteer Firefighters, Emergency Medical Services Volunteers, and Search
and Rescue Volunteers Training LEaVe........cccccviiiiiiiiiiiiis e 105
Reserve Law Enforcement Officer Training Leave.........cccccccvceeeeeeiinne. ol 105
Additional Miscellaneous Leave Types Provided Under Texas Labor Cde and
Texas Government Code.......ovvvviviiiiiiiiiiiis e . 105
Compliance with @ SUDPOENA........ccccciiiiiiiieiiiee e e 105
B 1Y~ [ - P 106
WEIINESS LEAVE.....oiiiiiiiiiiiiiiiiiiiit et eeeeeeea e 106
Chapter 13 State Employee Holidays .......cccccieivievviieees i, 107
Overview of Holidays for State EMPIOYEES ........oovvvvvvviiiiiiiiiis e, 107
Fiscal Years 2022 and 2023 Holiday Schedules..........cccccooeeeeiiene. i, 109
Optional HolAYS ....coovvvveiiiiiiiiiiiiiiiiiee i e 111
Holidays and Employee Separations........ccccccvveveeiiiiiiiins eeeeeeveeaeeee e 111
Holidays and Employee Transfers.....ccocvvvvceiiiiiiies e 111
Holidays for Employees Working Non Traditional Schedules.......................... 111
Holidays for Institutions of Higher Education .........ccccccevvvvviiiiiiiies v, 112
Holiday Time Payment for Deceased Employees.........cccccceeeiviiiiieeenes e, 112
Chapter 14 Military Leave and Employment Rights ~ ................... 113
Military Leave OVEIVIEW.........cvvviiiiiiiiiiiiieeeees e e 113
Vet er anods..Li.ai.s.00.8 i e, 113
Uniformed Services Employment and Reemployment Rights Act (USERRA)....... 113
Military Leave Entitlements and Eligibility .............coiiiiiiiiiiiiies s 114
Military Family Leave Entitlements .....cccoiviiiiiiiiiiccies e 116
Paid Leave and State SerViCe......cccvccciiiiiiiiiiiiies e e 116
Notice Of Military LEAVE ......ccccccvviiiiiiiiis e . 117
Military Pay DifferentialS ........ccoccviviiiiiiicciies e . 117
Determining Elgibility .....ccccooviiiiiiiiiis e e 118
Returning Service MEmMDEIS.........cviviiiiiiiiiiiiiis e 118
Applications for Reemployment .........ccccoiviiiiiee e . 118
Entitlement to Retirement or Other Benefits  .....ccoccvevvciiviiiciics e, 119
Vet erands Empl oy.ment....Rr.ef. er enc.e...... 119
Veteran Employment Goal for State AGENCIES .....ccccvvvviiiiiiiiiins e 120
Designation of Open Positions for, and Immediate Hiring of, Individuals Entitled to a
Vet erands Empl oy.me.nt..Preference ... 120
INEEIVIEWS oo evrrve s e e e eeeeeaneere e e 120
State EMployment FOrMS ... e e 121
Employment INVeStigation .......cccccvviiiiiiiiies e e 121
Competitive EXamiNatioNS .......cccccvviiiiiiiiiiiiis v eeeea 121
RedUCHIONS IN FOMCO ..cociiiiiiiiiiiiiic it e eee e e 121

Appealing Employment Deci si on.s..Under
Veterands Preference Repor.t..ng Re.g.u.i

12¢Vet er an
122 ment s



Chapter 15 Insurance Programs .......cccccceevviiiviiiiiins cvveeeeeenns 123
INSUIANCE OVEIVIEW ....cceveivviiiiiiiiiieieeeeees eeeeeeeeeeesn e eees aeeeeee 123
Employee Insurance BenefitS......cccvvvvcciiiiiiiiiiies e 123

Waiting Period for Health Insurance Coverage ........ccccooveviiieniiccns evveeesieeee 124
Dependent COVEIAQE......cccccevviiiieeiiiiiieees evvcee e s viiee e esnn e e e eeeeeanreeee 124
State Contributions for Health Insurance .........cccovvviiiciiiees i 124
Dental INSUFANCE ......covvvviiiiiiiiiiiiiiiis et eneee aeeeeeaiaees 125
ViSION INSUFANCE....ccvviiiiiiiiiiiiiiiiiie eeveveiiinrrieeees rreeeeeeees 125
Tobacco User Premium........ccccvvviiiiiiiiiiies v e 125
Employee Life and Disability INSUraNCe ........ccccccccveeiiiis i 125
Accelerated Payment of Life Insurance Benefits ......ccccocviviiiiiiiiceees i 125

Chapter 16 Retirement  ......cooiiiiiiiiiiis e 127
Retirement OVEIVIEW ....coovvvviiiiiiiiiiiiiiieiees v eeeee aveee, 127
Employees Retirement System (ERS).......ccvvvviiiiiiiiiiiiiies e, 127

Retirement ContribUtiONS ... e eeeeaes 128
Withdrawal of ContribUutioNS  ......ccccviiiiiiiiiciis e e 129
Classes of MemMbErship....ccccccciiicciis e aeeeeera, 129
Retirement Eigibility ........ccooiiiiiiiiiies e 130
Establishing Service Credit........cccvvvviiiiiiiicciies e .130
Determining the Standard Service Retirement ANNUItY ..o e 131
Proportionate Retirement Program ........ccccccccviiiiiiiics e 131
Resumption of State Service by a Retiree .......ooovviiiiieiiccees i, 132
Deferred COMPENSALION ........vvviiiiiiiiiiiiiiiiiies ettt .. 132
401(k) Plan Automatic ENrollment ..........ccccoovciiiiiiccccs e 133

Chapter 17 Additional Benefits ... 134
Awards and GiftS ... s e 134
Employee Health and Wellness Programs...........cccooviiiiiiiiicies v 134

Health Fitness and Education Programs.........ccccccviiiiiiicccces eevcivvieeeee e e e 134
WeIlNESS Programs.....cccccvvieiiiiiiiiiiiiies e eeeeneee e 135
WEeIINESS COUNCIL...ooviiiiiiiiiiiiiiiiiiiis s e 136
Employee AsSIiStance ProgramsS.......ccccccvciiiiiiiiies eevcrreeee e .. 136
Child Care EXPENSES......cvvviiiiiiiiiiiiiiiiiiis et v 136
Memberships In and Dues for Professional Organizations................cccceeen.... 136
Moving and Storage EXPENSES........ccoevvviviiiiiiiiiiiis e 137
State-Owned HOUSING.....ccooiiiiiiiiiiiiiiiiiiiiiee it e 137

Chapter 18 TrainiNg ..cccccccciviiiiiiiiiiiieeiies e 138
Equal Employment Opportunity (EEO) Compliance Training...........ccccccceen.... 138
Equal Employment Opportunity (EEO) Standards Training..............ccccceeeenn... 138
Coordinated Technology Training .......ccccceeiiiiiiiiiiiiies e 138
Cybersecurity TraiNiNg ....cccccovveeiiiiiiiiies e e 139

Cybersecurity Awareness Training and DataUse Agreements.........ccccoccveeeeernnnnen. 139
Cybersecurity Training for State Agency Employees.........cccovcvveiiviiiiccs e, 139



Cybersecurity Training for Agency Contractors ......cccccccvcccevivviiiecns vevveeeee s 139

Training and EJUCAtion Programs........ccccccvvviiiiiiiiiies eeeeeeeeeeeeeee e 140
Training Policy REQUIEMENES .......cooviviiiiiiiiiiiiees e 141
Contract Management and Purchasing Training .........cccooovvviiiiiciiciees vvees 143
Reporting of Contract Management and Procurement Staff .............cccoceeeiinen. . 143
Training in Contract Negotiation for Purchase of Information Resources
JLIC=Ted ] 70 ] 0T 1= 143
Chapter 19 Unemployment Insurance Compensation .................. 144
OVEIVIEW ovviiiiiiiiiiiiiiiiiie ettt iaaeerreeeeeeees 144
Filing an Initial Claim for Unemployment Benefits and Notice of Initial Claim ... 144
APPEAIS PrOCESS...ociiiiiciiiiiiiciiieviiis et eevrreee e s 145
Reimbursements to the Unemployment Compensation Fund...........cccccc........ 145
Coverage for State Employees Working Outside the State............................ 146
Chapter20 Wor ker sd Co mp.e.n.s.a.t.i..on ... 147
Overview of Wor ke.r.s.0...Comp.ens adt.i.on.. 147
Coverage for State EMPIOYEES.....ccccvvviiiiiiiiiiiciiis e eiee e ... 147
Wor kersd Compensation..Heal.t.h..Car e..Ne.t.wold& s
Out of State AssignMments Or POSItIONS......ccccvcciveiiiiviciiiies e 148
Coverage for Services Provided by Volunteers.......ccccccvvvviiiiiiccns i 149
Wor kersd& Compens.at.i.an.. Benef..t.s...... 149
Employer ResponsiDIlitieS.........uvvvviiiiiiis e .. 149
Workersd Compensation and..St.at.e..LeavaéblProvi s
Wor kersd Compensat Leave..and..Emeur gen.c.y.... 152
Empl oyer 8.s...Ri.g.hL.s.. e e 152
Empl oyeeds Re.s.pons.i.bi.litiesa . .. 153
Additional Injury Reporting Requirements ..........ccccccvviiiiiiiiices e 153
Facilitating an lewrptoWerld.. Emp.l.o.y.eeds ..R... 154
Chapter 21 Miscellaneous ProviSionS ......cccccccccviiivieveviiiinns aues 155
EMPployee EXit SUIVEYS ... ettt e 155
EXit SUrVeY EMPIOYEE ACCESS...ciiiviiiiieiiiiiiieiiiiies eeevvrieeesneen e sneeeees aeeees 155
Exit Survey Reporting and Disclosure Requirements..........ccccvvveveveecs vveeeen, 156
Human Resources Staffing.......cccccvvviiiiiiicciies e .156
Place of Work and Working HOUI'S ........ccccccviiiiiiiiiis e, 156
Eight-Hour Work Day for Certain Public Works Employees..........ccccccoevieeeennee ... 157
Voluntary Work Reduction Program ......cccccccevviiiiiiiiies et sieee e 157
Workforce Planning ... e e 158
Designated Information Security OffiCer ......cccccociiiiiiis s 158
Designated Data Management OffiCer........ccccoiiiiiiiiis e 158

Restrictions on State Agency Use of Certain Individual -l1dentifying
INFOrMALION ...t e e 159



APPENAICES ..ovviiiiiiiiiiiiiecciiiiiiies i e 161
Appendix 1
Objective, Scope, and Methodology ......cccceeeeiviiiiiiiiiiiies i, 161
Appendix 2
State Agency ResponSIiDIlitIeS .......ccccvvviiiiiiiis e 163
Appendix 3
Entitlements for State Agency EmpIOyees ..........ccccvviiiiiiiiiiiies v 165
Appendix 4
Entitlements fo r Employees of Institutions of Higher Education ..................... 166
Appendix 5
Pay Entitlements Upon Separation from State Employment ............ccccooee...... 167
Appendix 6

Transfer and Rehire Leave Reinstatement Entitlements ........cc.coovvvvvvveeennns 168



Chapter 1
Standards of Conduct

Ethics Policy

Each state agency and institution of higher education is required to adopt a written ethics policy

outlining standards of conduct f@mployeesThe ethics policy should be distributed to each new

employee no later thanhte third business day after the date of employment with the agéenidye

Office of the Attorney General is responsible for developing and distributing a model policy that

state agenciesmayugé. aidl GS SYLX 28SS gK2 @A2ftldSa Fy I 3ASy«
termination3

Nepotism

Nepotism statutes focus primarily on prohibiting public officials from emplayiai relatives.
Specifically, the nepotism statutes state that public officile not allowed to appoint, confirm, or
vote for the appointment or confirmation of a person to a position that is compensated from public
funds or fees of office if either of the following conditions is met:

A If the relationship is within the third dege by consanguinity or within the second degree by
affinity (see Table-1 on the next pagg or

A The public official holds the appointment or confirmation authority as a member of a state or
local board, the Legislature, or a court and the individuatlsted to another member of that
board, Legislature, or court within a degree described within Taldlé 1

Individuals are related by consanguinity if one is a descendant of the othetheyighare a
common ancestorAn adopted child is considered b the child of an adoptive parent for this
purpose® Individuals are related to each other by affinity if they are married to each other, or the
spouse of one of the individuals is related by consanguinity to the other indiidual.

1Texas @vernment Code, Section 572.06)L

2Texas @Gvernment Code, Section 572.Q8)

3 Texas @Gvernment Code, Section 572.0B)

4 Texas Government Code, Sections 573.002 and 573.041.
5 Texas Government Code, Section 573.022.

6 Texas Gvernment Code, Section 573.023.
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A political officer.
An officer or board member.

A judge’

> > >

state agency may adopt a nepotism policy that is more restrictive than stafe law.

Table 1-1

Consanguinity and Affinity Relationship Chart

From Public Official or Employee °

Consanguinity Affinity
(Includes individuals related by blood to the (Il'ncludes an official’s
official or employee) and individuals related to the spouse)
Second First Second
Degree Degree Degree
Parent Grandparent Great Spouse Grandparent Great Grandparent
Grandparent
Child Grandchild Great Grandchild Parent Grandchild Great Grandchild
Brother or Sister Uncle or Aunt Child Brother or Sister Uncle or Aunt
Nephew or Niece Nephew or Niece

Exceptions to a nepotism policy include:
A An appointment as a notary public.

A An appointment as a page, secretary, personal attendant, or any other person employed by the
Legislature to attend to a member of the Legislature who, because of physical infirmities, is
required to have a personal attendant.

A A confirmation of appointmento a term in the Legislature when no one related to the
appointee within the prescribed degrees was a member or canditfate.

7Texas @Gvernment Code, Section 573.08L
8 Texas Office of the Attorney General, Opinion N3WD (1982).
9 Texas Government Code, Sections 573.023 and 573.025.

10Texas Government Code, Section 573.061.
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Another exception is made for appointments, confirmations, or votes for an appointment or
confirmation when the individual isngployed in the position immediately before the election or
appointment of the public official to whom the individual is relatatt the prior employment of the
individual is continuous for at least:

A Thirty days, if the public official is appointed.

A Six maiths, if the public official is elected through an election other than the general election
for state and county officers.

A One year, if the public official is elected through the general election for state and county
officers!?

When an employee is allved to continue in a position because of an exception to the nepotism
rules, the appointing official (who is a relative) cannot participate in decision making regarding the
employee unless such deliberations affect a class or category of empltyees.

The Texas Office of the Attorney General opinions on nepotism are available at
https://www.texasattorneygeneral.gov/attornegeneratopinions

Physical Fitness Programs and Stand ards

State agencies with commissioned law enforcement officers are required to adopt physical fithess
programs in which commissioned law enforcement officers must participate and physical fithess

standards that the officers must meet. The standards must®iO Gt @ NBf I 4SS (2 (GKS 27
and include individual fithess goals specificit S 2 T F A O S N Ehe dgéhSies mysRused Sy R S NJp
the services of a consultant to aid in tHevelopment of such standard€ach agency is required to

adopt polices and procedures to provide reward incentives in the form of administrative leave to

officers who participate in the physical fitngs®gram and meet the standard$he total

administrative leave offered as reward incentives is limited to four days per§Ear.a list of state

agencies covered under this provision, see Texas Government Code, Section 614.171.

A violation of the adopted standards is just cause fentssal or transfer to a position not
compensated within Classification Salary Schedule C prescribée Beneral Appropriations Act.
The agencies, however, may exempt a law enforcement officer from patrticipating in a physical
fithess program or meeting standard based on the facts and circumstances of the individual case,
including whether an officer wainjured in the line of dutygach agency may adopt physical
readiness standards independent of the other agenties.

11 Texas @Gvernment Code, Section 573.062.

12Texas @vernment Code, Section 573.062.

13Texas @Gvernment Code, Section 614.1(@2 and (al).

14 Texas @vernment Code, Section 614.1@2), (b), and (c).
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Political Influence

A state agncy or institution of higher education may not use any money under its control to finance
or support the candidacy of a person for an office in the legislative, executive, or judicial branch of
state government or of the government of the United States.

State officers and employees may not use official authority or influence to affect the result of an
election or nomination of a candidate or to achieve any political purpb&mployees may not
coerce, command, restrict, or prevent contributions to datates or political organizatiors.

The use of stat®wned or stateleased vehicles to support the candidacy of a person running for
office is prohibited:?®

State agencies and institutions of higher education may not use appropriated funds to atempt
influence the passager defeat of any legislatiotdowever, this does not prohibit a state officer or
employee from using state resources to provide public information or to provide information
responseo a request®

State agencies and institotis of higher education may not use appropriated funds to employ as a
regular or contract employee a person who is required by Texas Government Code, Gbapter
register as a lobbyisin addition, a state agency may not use any money under its caiotemploy

or contract with an individual who is required by Texas Government Code, Chapter 305, to register
as a lobbyist® State agencies and institutions of higher education also may not use appropriated
funds to pay membership dues to an organizatioat pays part or all of the salary of a person who

is required by Texas Government Code, Chapter 305, to register as a I8bbyist.

Each agency and institution of higher education is required to provide all employees a copy of
prohibited politicalactivities and to maintain signed acknowledgements fronpkayees.These
acknowledgements must be made available for public inspeéion.

Publicity

A state agency or institution of higher education may not use appropriated money to publicize or
direct atention to a state officer or employe®€.In addition, a state agency or institution of higher
education may not use appropriated money to maintain a publicity office or department, employ an

15Texas @Gvernment Code, Secth 556.004a).
16 Texas Government CodBection 556.004).
17Texas Geernment Code, Section 556.0@4.
18 Texas @vernment Code, Section 556.004.
19 Texas Government Code, Section 556.006.
20 Texas Gvernment Code, Sectidsb6.00%a).
21Texas Gvernment Code, Section 556.005.
22Texas Government Code, Section 556.009.

23 Texas Geernment Code, Section 2113.Q4aL

Texas Human Resources Management Statutes Inventory 4
2022-2023 Biennium



individual who has the title or duties of a public relations mggs agent, or pay a public relations
agent or busines¥'

Employment Restrictions for Former Officers or Employees

A former member of a governing body or executive head of a regulatory agency may not make any
communication to or appearance before arficér or employee of the agency in which the member

or executive head served until two years after the member or executive head has ceased
employment with the agency if the communication or appearance is made with the intent to
influence and on behalf ofny person in connection with any matter on which the person seeks
official action®

A former state officer or employee of a regulatory agency who ceased service or employment with
that agency on or after January 1, 1992, may not represent any persec&ive compensation for
services rendered for a particular matter (a specific investigation, application, request for a ruling or
determination, rulemaking proceeding, contract, claim, charge, accusation, arrest, or judicial or
other proceeding) in whicthe former officer or employee participated duritgs or hermperiod of

state service or employmerit.

A former state officer or employee of a state agency or institution of higher education who during
the period of state service or employmepdrticipated on behalf of a state agency or institution of
higher education in a procurement or contract negotiation involving a person or business entity may
not accept employment from that person or entity before the second anniversary of the date on
which the contract was signed or the procurement is terminated or withdr&wn.

Unacceptable Solicitations and Benefits

State lawrequires that all individuals who are responsible to the
State in the performance of their official duties observe certain

standards of conduct and disclosure requirements. The Texas Ethics Commission issues
written opinions on standards of conduct

and conflict of interest provisions of state

Texas Ethics Commission

Employees and officers should not: statute; such opinions may be requested
by a person subject to those provisions.
A Accept or solicit any gift, favor, or semithat might tend to Written opinions are available on the
influence theS YLX 2 8 88 DA OSNDRA RA 8 OK| [ oo ELhl cswdsemi ssl R dz
https://www.ethics.state.tx.us/ .

or that is offered with the intent to influence official conduct.

A Accept other employment or engage in a business or professional activity that might reasonably
require the employee or officer to disclose confidential information acquired by reason of an
official position.

24Texas Geernment Code, Section 2113.(b)L
25Texas @Gvernment Code, Section 572.054.
26 Texas Governent Code, Section 572.083), (c), and (h).

27 Texas Government Code, Section 572.069.
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A Accept other employment or compensation that might impair$& L 28 SSQa 2NJ 2FFA O
independence of judgment in the performance of official duties.

A al 1S LSNER2YIf Ay@gSadySyda GKFG YAIKE ONBIFGS |
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A Intentionally or knowingly solicit, accept, or agree to accept any benefit for having exercised
official powers or pedrmed official duties in favor of anothét.

A state agency or institution of higher education may not use appropriated money to compensate a

state employee who violates a standard of condti¢h addition, unless authorized by law, a state
employeemay 2 i | OOSLJi Yz2ySe ¥F2NJ gl 3Sa 2N 0N} @St SELIS
state agency intends to, or is currently, auditing, examining, or investig&ting.

Use of Alcoholic Beverages

Except for legitimate law enforcement purposes, a state agendaystitution of higher education
may not use appropriated funds to compensate an officer or state employee who uses alcoholic
beverages on active duty, or to reimburse a travel expense for the purchase of an alcoholic
beverage®

Use of State Property

State property may be used only for official state purposes and should not be used for personal

purposes®? This includes the use of statavned or stateleased motor vehicles, which may be used

only for official state busines3he use of such vehicles toremute to and from work is acceptable

if it is approved by the administrative head of a state agencpdgiitution of higher educationThe

names and job titles of these employees and the reasons for authorization must be included in an

annual reporttots hFFAOS 2F (GKS D2@SNYy2NE [ S3AratliArdS wsS
Legislative Budget Boa?édThe reporting requirement does not apply to institutions of higher

education3

28 Texas Gvernment Code, Section 572.Q&1

29 Texas Geernment Code, Section 2113.0&J.

30Texas @Gvernment Code, Section 660.0&8.

31Texas Government Code, Sectf80.113(e); and Texas Government Code, Secfith3.012and2113.101.
32Texas Government Code, Section 2203.004.

33 Texas Government Code, Sect#i01.0115(a) and (()3);, and Texas Government Cod8ectior2113.013.
34Texas Garnment Code, Section 2101.01&5.
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Chapter 2
Empl oyment Discrimination and
AntRiet al i atsi on Law

General Information

Employment discrimination laws make it illegal for employers to treat employees and applicants
adversely based on race, color, sex, religion, national origin, disability, age, or genetic information.
This chapter summarizes some major federal and state that are applicable to state agencies

and institutions of higher education.

Texas Workforce Commission

The Texas Workforce Commission (Commission) is responsible for the education on and

enforcement of certain state and federal employment laws. Thednia a A 2y aASNIWSa | a GF
Fair Employment Practices agency that is authorized, with respect to unlawful employment

practices, to seek relief and grant relief related to state and federal employment laws. The

Commission provides training to help stageacies and institutions of higher education improve

their understanding of and compliance with Equal Employment Opportunity¥aws.

Each state agency and institution of higher education is required to provide training to each new
employee on policies angrocedures relating to employment discrimination, including employment
discrimination involving sexual harassment, no later than 30 days after the date of hire. In addition,
supplemental training is required every two years. Training materials are deditan the

Commission. A signed statement verifying attendance is required to be maintained in each
SYLX 28S8SQa BISNER2YYy St FAfSo

I LISNBE2YS>S 2N 6KS LISNER2YyQa F38yids OtlFAYAYy3a G2 068
practice may file a complaintith the Commission’

Workforce Diversity Programs

State agencies and institutions of higher education are required to develop and implement
personnel policies that comply with Chapter 21 of the Texas Labor Code (Employment
Discrimination), including thdevelopment of a workforce diversity prografThe Commission is
required to review these policies to ensure compliance with state statute. If the Commiggisn
that these policies do not comply with state statute, it will recommend revisidns.

35Texas Labor @e, Sections 21.0015 and 21.¢ap
36 Texas Labor Code, Section 21.010.

37Texas Labor Code, Section 21.g)1

38 Texas Labor Code, Section 21.452.

39 TexasLabor Code, Section 21.433 and (c).
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An anployer does not commit an unlawful employment practice by developing and implementing
personnel policies that incorporate workforce diversity prografhs.

Age Discrimination in Employment Act of 1967 (ADEA)

The Age Discrimination in Employment Act of 198DEA) and the Texas Labor Code prohibit
discrimination against a person (employee or job applicant) because of his or her age with respect to
any term, condition, or privilege of employment including, but not limited to, hiring, firing,

promotion, layof, compensation, benefits, job assignments, and training. Employees aged 40 and
older are protected from such agelated discriminatiorf!

Americans with Disabilities Act of 1990 (ADA) and the Americans with Disabilities
Act Amendments Act of 2008 (ADAAA)

The Americans with Disabilities Act of 1990 (ADA) gives civil ri  ADABest Practices Tool Kit
protections to individuals with disabilities similar to those provid{ e y.s. pepartment of Justice 5 s €
to individuals on the basis of race, color, sex, national origin, ag| Rights Division has issuedan ADA Best

- P : Practices Tool Kit for State and Local
and religion. It guarantees equal opportunfty individuals with Governments designed to help state

disabilities in public accommodations, employment, and local government officials
transportation, state and local government services, and improve compliance requirements for
. . access to programs, services,
telecommunications. activities, and facilities. The tool kit
is available at
This law applies to state agencies and institutions of higher https:/fwww.ada.gov/pcatoolkit/tool

education and prohibits discrimination ifi mployment kitmain.htm .

practices, including job application procedures, hiring, firing,
advancement, compensation, training, and other terms, conditions, and privileges of emploffment.

The ADA has been amended several times since its passage in 1990, incladgesaffective
January 1, 2009, that clarified and broadened the definition of disability and expanded the
population eligible for protections under the ABAThe ADA undergoes continuous interpretation
in the court systems; therefore, an agency or ingtdn of higher education should consult with its
legal counsel or subject matter experts in regard to these matters.

Bona-Fide Occupational Qualification (BFOQ)

No person must be subject to discriminatory employment practices based on race, colbiljtglisa
religion, sex, national origin, or age. However, there may be some exceptions based upeitdbona
occupational qualifications (BFOQ). A BFOQ is a requirement that is necessary and related to the
performance of a job and that would otherwise be auful because of its discriminatory impact

40 Texas Labor Code, Section 21.121.

41 Texas Labor Code, Sect@1.051and21.10% andTitle 29, United States Code, Sections 8B4 (Age Discrimination in
Employment Act of 1967).

42 A Guide to Disability Rights LawsS5 S LI NIi Y S y (i webske aWvitfzs:/fwvin@&i@gov/cguide.htm

43The ADA Amendments Act of 2008: Frequently Asked Questidng, ® 5 S LJF NIi Wébgitéat2 ¥ [ | 6 2 NR &
https://www.dol.gov/agencies/ofccp/fags/americansith-disabilitiesactamendments
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oFrasSR 2y 2yS0Qa &SEZX NBThd@ricepyorBFOQ iidetpreedivery (i K S NI NS |
narrowly by federal courts and the U.S. Equal Opportunity Employment Commission, and state

agencies and institutionsfdigher education should consult with their legal counsel before choosing

to use a BFOQ.

The Civil Rights Act of 1964, Title VII

Title VIl of the Civil Rights Act of 1964, as well as Texas Labor Code, Chapter 21, prohibits
employment discrimination becae of race, sex, color, national origin, religion, age, or disafjility.
An employer commits an unlawful employment practice if, because of race, sex, color, national
origin, religion, age, or disability, the employer:

A Fails or refuses to hire an individudischarges an individual, or discriminates in any other
manner against an individual in connection with compensation or the terms, conditions, or
privileges of employment.

A Limits, segregates, or classifies an employee or applicant for employment inreerthat
would deprive or tend to deprive an individual of any employment opportunity or adversely
affect in any other manner the status of an employée.

Title VII also prohibits employment decisions based on stereotypes and assumptions about abilities,
traits, or the performance of individuals of certain racial groups. Title VII not only prohibits
intentional discrimination, it also prohibits neutral job policies that disproportionately impact
minorities*’

Religious Affiliation Discrimination

Texas Uaor Code, Chapter 21, prohibits discrimination of an employee or applicant based on any
aspect of religious observance, practice, or belief; unless an employer demonstrates that the
employer is unable to reasonably accommodate the religious observangadige of an employee
or applicant without undue hardship to the conduct of the employbtisiness'®

Sexual Harassment

Sexual harassment is a form of gentbaised discrimination prohibited by Title VII of the Civil Rights

Actof 1964. Sexudlarassment is defined within the Code of Federal Regulations as:
6! ysSt 02yS &aSEdzat | ROlIyOSazx NBIldzSaita F2N aSE
conduct of a sexual nature constitute sexual harassment when (1) submission to such

44 Especially for Texas Employers, Affirmative Actiexas Workforce Confma & Avébygit@ &t
https://twc.texas.gov/news/efte/affirmative_action.html

45Texas Labor Code, Sections 21.051 and 21.110Tidled!2, United States Code, Section 2020 itleVII of Civil Rights Act
of 1964).

46 Texas Labor Code, Section 21.0&1d Title 42, United States Code, Section 262@g (Title VIl of Civil Rights Act of 1964).

47 Questions and Answers about Race and Color Discrimination in Emplpyh®&rEqual Bstoyment Opportunity
I 2 YY A audebste/aldifps://www.eeoc.gov/laws/guidance/questionand-answersabout-race-and-color-
discriminatim-employment

48 Texas Labor Cod8gection 21.108.
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conduct is made eithreexplicitly or implicitly a term or condition of an individual's

employment, (2) submission to or rejection of such conduct by an individual is used as the

basis for employment decisions affecting such individual, or (3) such conduct has the
purposeoref SO0 2F dzyNBl a2yl o6fé& AYyOiISNFSNAyYy3I sgAGK |
ONBIiGAY3 Iy AYUAYARIGAY3IAZ K290GAtST 2N 2FFSya.

A similar definition exists at the state level, and the Texas Labor Code provides that an employer

commits anunlawful employment practice if sexual harassment of an employee occurs and the

SYLX 28SNJ 2NJ GKS SYLJX 28SNRa F3Syida 2N adzLISNIIA &2 NZ
constituting sexual harassment was occurring, and (2) fail to take immedidtegpropriate

corrective actiorf?

New Requirement

The 87th Legislature enacted legislation defining sexual harassment ang
providing that an employer commits an unlawful employment practice if
sexual harassment of an employee occurs and the employer kapaisould
have known that the conduct was occurring and fails to take immediate
appropriate corrective action.

Equal Pay Act of 1963 (EPA)

The Equal Pay Act (EPA) of 1963 requires that men and women be given equal pay for equal work in
the sameestablishment. The jobs need not be identical, but they must be substantially equal. It is

job content, not job titles, that determines whether jobs are substantially equal. Employers may not
pay unequal wages to men and women who perform jobs that reqauibstantially equal skill,

effort, and responsibility and that are performed under similar working conditions within the same
establishmenf?!

Federal Pregnancy Discrimination Act of 1978

The Federal Pregnancy Discrimination Act of 1978 and Texas laalsgr@hapter 21, prohibit
discrimination on the basis of pregnancy, childbirth, or related medical conditions. Women affected
by pregnancy, childbirth, or related conditions must be treated in the same manner as other
employees or applicants who have meaiconditions that place a similar limitation on their ability

or inability to work®2

49 Title 29, Code of Federal Regulations, Section 1604.11(a).
50 Texas Labor Code, Chapter 21, Subchapteras added by Senate Bill 45 (87th Legislature, Regular Session).

51 The Equal Pay Act of 196BdEqual Pay/Compensation Discriminafion | ®{ @& 91ljdzZl £ 9YLX 2@ YSy d h LILI2 NI
websites ahttps://www.eeoc.gov/statutes/equabay-act-1963and https://www.eeoc.gov/equalpaycompensation
discrimination

52Texas Labor Code, Section 21.106; &he Pregnancy Discrimination Act of 19U8S. Equal Employment Opportunity
I 2YYAaahi 2y Qhitps#vEndv@docigbwistatutés/pregnancyliscriminationact-1978and
https://www.eeoc.gov/laws/guidanceéct-sheetpregnancydiscrimination
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The Texas Department of Public Safety (Department) is required to make reasonable efforts to
accommodate the request of a commissioned officer who is determined Iy sigian to be

LI NIAFffe LKeaAOlrffte NBAGNAOGSR o6& I LINBIYIlyO
O2yRAGAZ2Yad LT Iy 2FFAOSNRNE LKeaAOAly OSNIATA

a
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unable to perform the duties of the 8fA OS N a LISNX I ySyd ¢2NJ] FFaaia3ayyvySy

assignment that the officer may perform is available, the Department must, on request of the
officer, assign the officer to the temporary work assignm@nt.

Genetic Information Nondiscrimination Acto 2008 (GINA)

The Genetic Information Nondiscrimination Act of 2008 (GINA) is a federal law that prohibits
discrimination in health coverage and employment based on genetic information. GINA prohibits
group health plans and health insurers from denyingltieinsurance coverage or charging higher
premiums based solely on a genetic predisposition. GINA also prohibits employers from using an

AYRAGARIZ £ Qa 3ASYSGAO AYF2NNIGAZ2Y 6KSY YIPAy3d KALD

Genetic Testing Discrimination

State agencies and institutions of higher education are prohibited from discriminating against an
AYRAGARdZ £ 2y GKS o6l aira 2F ASYSGAO AYyT2NXIOAZ2Y
Routine physical exams; cholesterobdud, or urine analyses; and tests to determine drug use are
excluded from this definition of genetic testify.

-

-

Pyt Saa alLISOATAOItte SESYLIWISR o0é fl1 62 Ly SYLX 2@ 8¢

the source, and cannot be disclosed withavritten authorization from the employe#.

Lilly Ledbetter Fair Pay Act of 2009

The Lilly Ledbetter Fair Pay Act of 2009 amends Title VII of the Civil Rights Act of 1964 and the Age
Discrimination in Employment Act of 1967, and it modifiesdperation of the Americans with
Disabilities Act of 1990 and the Rehabilitation Act of 1973. The Lilly Ledbetter Fair Pay Act of 2009
clarifies that a discriminatory compensation decision or other practice occurs each time
compensation is paid pursuant tbe discriminatory compensation decision or other practice. Also,

it allows pay discrimination complaints to be filed 180 days (or 300 days in jurisdictions that have a
local or state law prohibiting the same form of compensation discrimination) after any

discriminatory paychec¥.

53 Texas Government Code, Section 411.0079.

54The Genetic Information Nondiscrimination Act of 2008! ®{ ® 9ljdzr t 9YLX 28 VYSy{ hLILIR2 NIidzyAde
https://www.eeoc.gov/statutes/genetignformation-nondiscriminatioract-2008

55 Texas Labor Code, Sections 21.401 and 21.402.
56 Texas Labor Code, Sections 21.403, 21.4031, and 21.4032.

57Lilly Ledbetter Fair Pay Act2809 U.SQ lj dzl f 9 YLX 28 YSy (i h Lludbditdatzy A& / 2YYA&daA2y Qa4
https://www.eeoc.gov/lillyledbetter-fair-pay-act-2009-originattext and https://www.eeoc.gov/statutes/noticeconcerning
lilly-ledbetter-fair-pay-act-2009
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Protections in Reporting Violations of Law

Employees are provided certain protections and relief against retaliation for reporting violations of
flgas 2N GogKAaGt Sof2AyIdeé ¢KAA & dzempibke by adzyyYl
state agencies and institutions of higher education.

Reporting Discrimination

The same laws that prohibit discrimination also prohibit retaliation against individuals who oppose
unlawful discrimination or participate in an employment distgnation proceeding. An employer

may not fire, demote, harass, or otherwise retaliate against individuals for filing a charge of
discrimination, participating in a discrimination proceeding, or otherwise opposing discrimir&tion.

Reporting Child Abuse and Neglect

An employer may not take an adverse employment action against a professional who, in good faith,
NBLZ2NIa OKAfR |6dzaS 2N yS3Ift SO0 (2 GKS LISNER2YQa 2
SYyF2NOSYSyilo Ly (KiA& WaSHWa (I ySY IJILNSSFS a2R 2y FF1 OA
operated by the State and who, in the normal course of official duties or duties for which a license

or certification is required, has direct contact with children. The term includes teachergsnurs

doctors, daycare employees, employees of a clinic or health care facility that provides reproductive
services, juvenile probation officers, and juvenile detention or correctional offiéers.

Persons initiating or cooperating with an investigation als® extended this protection. This

protection does not apply to a person who discloses his or her own abuse or neglect of a child or

who initiates or cooperates with an investigation or proceeding by a governmental entity relating to

an allegation of the ISNE 2y Q4 26y | 0dza*8 2NJ yS3It SOG 2F | OKAf |

Texas Whistleblower Act

A state agency or institution of higher education may not suspend, terminate, or take other adverse
personnel action against an employee who, in good faith, reports a violation ofithieyldhe

employing governmental entity or another public employee to an appropriate law enforcement
authority #* Agencies and institutions of higher education must inform its employees of their rights
by posting a sign in a prominent location in the workglé A copy of this sign may be obtained

online from the Texas Office of the Attorney General at
https://www.texasattorneygeneratjov/sites/default/files/files/divisions/general
oag/WhistleblowerPoster.pdf

58 Texas Labor Code, Section 21.055.

59 Texas Family CodBections 261.10b) and261.110(a) andb).
60 Texas Family Code, Secs@61.11@b)and 261.110m).
61Texas Gvernment Code, Section 554.0@2.

62 Texas Gvernment Code, Section 554.0@9.
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Public Employee Labor Unions

¢SEFa Mag2NPNAAKIGGSP & adzOKZ y2 LISNE2Y OFy 685 F
membership or noamembership in a labor unioft.

Strikes

Public employees may not strike or engage in an organized work stoppage against the State. A public
employee who violates this statute forfeits all civil service right&mgployment rights, and any

other rights, benefits, and privileges the employ&goys as a result of public employment or

former public employment. The right of an individual to cease work may not be abridged if the
individual is not acting in concert with others in an organized work stopffage.

Right to Express Breast Milk

State @encies and institutions of higher education are required to develop a written policy that
supports the practice of expressing breast milk and make reasonable accommodations for the needs
of employees who express breast nfitk.

In addition, a state agen@nd institution of higher education must:
A Provide a reasonable amount of break time for an employee to express breast milk as needed.

A Provide a place, other than a multiple user bathroom, that is shielded from view and free from
intrusion from other emfpyees and the public where the employee can express breasfmilk.

A state agency or institution of higher education may not discriminate against, suspend or terminate
0KS SYLX 228YSyid 2F Iy SYLX2eSS FT2N) I asmnwiiAy3d GKS
breast milk®’

Required Posters at the Workplace

Various laws require employers to display posters communicating employment rights for individuals

in the workplace. These posters are available free of charge from various state and federal agencies

Table 21 on the next pag@rovides a list of posters that may be required as well as the agencies

responsible for their distribution. Additional information, as well as links to these resources, is

At 0fS GKNRAAK (KS ¢ Sieladt 2 2N)] F2NOS / 2YYAEEA2)Y
https://twc.texas.gov/businesses/postessorkplace

63 Texas Labor Code, Section 101.052; and Texas Government Code, Section 617.004.
64 Texas Government Code, Section 617.003.

65 Texas Government Cod8ection519.003.

66 Texas Government Cod8ection519.004.

67 Texas Government Cogd8ectior619.005.
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Table 2-1

Required Workplace Posters 8

Issuing Agency Poster Title
Texas Office of Injured Employee Counsel E mp | o yWeticedoEOmbudsman Program
Texas Department of Insurance Wor kersd Compensation Post
Texas Department of State Health Services Texas Hazard Communication Act
Texas Office of the Attorney General You Have the Right to Not Remain Silent
Texas Workforce Commission The Law in Texas (optional poster)
U.S. Department of Labor, Employment and Training Job Service Complaint System
Administration
U.S. Department of Labor, Occupational Safety and Job Safety and Health: 1 t 6 s t he Law
Health Administration (OSHA)
U.S. Department of Labor, Your Rights Under USERRA
Training Service
U.S. Department of Labor, Wage and Hour Division Employee Rights Under the Fair Labor Standards Act
U.S. Department of Labor, Wage and Hour Division imployee Rights Under the Family and Medical Leave
ct
U.S. Equal Employment Opportunity Commission Equal Employment Opportunity Is the Law

88Posterdor the WorkplacE ¢ SEF & 2 2 N] Taw8iBat/ 2 YYA & aA2Y Q&
https://www.twc.texas.gov/businesses/postemgorkplace
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Chapter 3
Empl oyee Recruitment and Sel ect

At-Will Employment

Unless explicitly exempted hyritten contract, statute, or policy, all state employees are employed

GrRaAAE €€ YR GKSNB Aa y2 R&bGiAXx SR G2nLil i yaiT REWLALY
employment relationship in which either party can terminate the relationship with no liglifilit

there was no express contract for a definite term governing the employment relationship. Under

this legal doctrine:

Alye KANARYI A3 -6LINE Y K2 AAS Gk SYLX 28 SNJ A& 1
good cause, or bad cause, ornaza S | G | f f ®§

A The employee is equally free to quit or otherwise cease work.

Some state agencies may have employees who are subject to federal and state statutory provisions
YR NB3dzA iA2ya HKEGEYNBEFTRSPE KA Kidir geridrialy OA Sa aKk
counsel to determine if they are subject to any state or federal laws or regulations that would affect
OKSgat @ ¢ adlidaa 2F GKSANI SyLX2eSSao

N\

Reference Checks

An employer in the State that discloses information about a current or formédeng @ SSQa 2206
performance to a prospective employer is immune from civil liability for that disclosure or any
damages caused by that disclosure unless it is proven that the information was known to be false or
was made with reckless disregard for the trdi his applies to a managerial employee or other
representative of the employer who is authorized to provide and who provides this inform@tion.

An employer is not required to provide an employment reference to or about a current or former
employee’?

Additionally, although the employer is not required to do so, the employer may disclose information
Fo2dzi | OdzZNNBy G 2NJ F2N¥SNJI SYLX 28SSQa 2206 LISNF 2 N
either the prospective employer or the employé&e.

69 Texas Office of the Attorney General, Opinionr@M (1988).
70Texas Labor Code, Sections 103.001 and 103.004(a).
71Texas Labor Code, Section 103.004(b).

72Texas Labor Code, Section 103.005.

73 Texas Labor Code, Section 103.003(a).
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Anemployer may not disclose information about a licensed nurse or licensed vocational nurse that
relates to conduct that is protected under Texas Occupations Code, Sections 301.352 and 303.005.
The employer must provide the nurse with an opportunity to sukinformation that would allow

the nurse to establish his or her protection under this céte.

Criminal History Checks

Texas Government Code, Chapter 411, Subchapter F, establishes limitations on agency access to
criminal history record information mainitaed by the Department of Public Safety (Department).

The limitations in this chapter do not apply to all types of criminal history information. Agencies
should consult Texas Government Code, Sections 411.089 through 411.1409, for more information
on ageng-specific access and limitations.

Dissemination of Criminal History Information

Criminal history record information maintained by the Department is confidential information for
the use of the Department and may not be disseminated by the Departmerpei the following:

A Criminal justice agencies.

A Noncriminal justice agencies authorized by federal statute or executive order or by state
statute to receive criminal history record information.

A The person who is the subject of the criminal history redaformation.

A A person working on a research or statistical project that is funded in whole or in part by state
funds; or meets the requirements of Title 28, Code of Federal Regulations, Part 22, and is
approved by the Department.

A Anindividual or an ancy that has a specific agreement with a criminal justice agency to
provide services required for the administration of criminal justice under that agreement, if the
agreement:

mp

Specifically authorizes access to the information.

mp

Limits the use of inform&tin to the purposes for which it is given.

mp

Ensures the security and confidentiality of the information.

mp

Provides for sanctions if a requirement imposed is violated.

T

Requires the individual or agency to perform the applicable services in a manner
prescibed by the Department.

A Anindividual or an agency that has a specific agreement with ariorinal justice agency to
provide services related to the use of criminal history record information, if the agreement:

E Specifically authorizes access to themfation.

74 Texas Labor Code, Section 103.003(b).
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m

Limits the use of information to the purposes for which it is given.

m

Ensures the security and confidentiality of the information.

m

Provides for sanctions if a requirement imposed is violated.

mp

Requires the individual or agency to perform the aghie services in a manner
prescribed by the Department.

A1l O2dzyie 2N RAAGNAOG Of SNJ Qa 2FFA0S®
A The Office of Court Administration of the Texas Judicial SyStem.

The Department is not required to release or disclose criminal history record information to any
person that is not in compliance with rules adopted by the Department or rules adopted by the
Federal Bureau of Investigation that relate to the disseminationse of criminal history record
information.’®

Criminal history record information is for the exclusive use of the authorized recipient of the
information and may be disclosed or used by the authorized recipient only if, and only to the extent
that, disclosure or use is appropriately authorized or directéidis a criminal offense to obtain,

use, or disclose a criminal history record in an unauthorized manner. Additionally, it is an offense to
provide this information in exchange for money or to empémother person to do so. The

Department must provide a copy of the penalties of unauthorized obtainment and the use of or
disclosure of criminal history record information to a person who applies for access to criminal
history record information maintaied by the Department and to each private entity that purchases
criminal history record information from the Departmefst.

Criminal History Checks on Information Technology Employees

A state agency or institution of higher education can obtain the crinfiisabry record information
maintained by the Department that relates to a person who:

A Is an employee, applicant for employment, contractor, subcontractor, or intern or other
volunteer with the state agency or institution of higher education or with aremtor or
subcontractor for the state agency or institution of higher educatamj

A Has access to information resources or information resources technologies, other than a
desktop computer or telephone station assigned to that per§on.

75 Texas Gvernment Code, Section 411.0@3 and (b).
76 Texas Gvernment Code, Section 411.0@3.
77Texas Government Code, Section 411.084.

78 Texas Govament Code, Section 411.085.

7 Texas Geernment Code, Section 411.1465%.

Texas Human Resources Management Statutes Inventory 17
2022-2023 Biennium



If a state agacy or institution of higher education obtains criminal history record information, it
may not release or disclose the information or any documents or other records derived from the
information except:

A By court order;
A With the consent of the person whe the subject of the informatiorgr

A To the affected contractor or subcontractor, unless the information was obtained by the
Department from the Federal Bureau of Investigatidn.

A state agency or institution of higher education and the affected cordramt subcontractor are
required to destroy criminal history information that relates to a person (1) after the information is
used to make an employment decision or (2) after taking a personnel action relating to the person
who is the subject of the infonation 8!

A state agency or institution of higher education may not obtain criminal history record information
unless the state agency or institution of higher education first adopts policies and procedures that
provide that evidence of a criminabnviction or other relevant information obtained from the

criminal history record information does not automatically disqualify an individual from

employment®?

¢tKS ¢SEFa hTFAOS 2F GKS ' dG2NySe DSySamll f Ydzi
procedures for compliance with due process and other legal requirements before adoption by the
state agency or institution of higher education. The Texas Office of the Attorney General may charge
a fee to the state agency or institution of higher ediiea to cover the cost of the review. The

policies and procedures adopted by the state agency or institution of higher education must provide

that the hiring official will determine, on a cabg-case basis, whether the individual is qualified for
employment based on factors that include:

The specific duties of the position.

The number of offenses committed by the individual.

The nature and seriousness of each offense.

The length of time between the offense and the employment decision.

The efforts by e individual at rehabilitation.

> > > > > >

The accuracy of the information on the individual's employment applic&tion.

80 Texas Geernment Code, Section 411.14@%
81 Texas Geernment Code, Section 411.14d%.
82Texas GeernmentCode, Section 411.1405(e).
83 Texas Geernment Code, Section 411.14@5%.
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Criminal History Checks on Security -Sensitive Positions in Higher Education

Institutions of higher education and the Higher Education Cootuligd8oard are also entitled to
obtain criminal history information from the Department for persons who are applicants for
securitysensitive position§?

A securitysensitive position is held by an employee who:
A Handles currency;

Has access to a comien terminal;

> >

Has access to the personal information or identifying information of another person;

>\

Has access to the financial information of the employer or another person;

A Has access to a master key;
A Works in a location designated as a secusigsitive area®

The information obtained may not be released or disclosed to any person except through court
order or with the consent of the person who is the subject of the criminal history informé&tion.

Equal Employment Opportunity Commission (EEOC) Enforcement Guidance
on the Consideration of Arrest and Conviction Records in Employment Decisions
under Title VII

In April 2012, the EEOC issued its Enforcement Guidance on the Consideration of Arrest and

Gonviction Records in Employment Decisionsler Title VIl of the Civil Rights Act of 1964.

Employers should ensure that their policies and procedures are in compliance with this guidance to

reduce the risk of liability. The enforcement guidance isav&llabk y G KS 99h/ Q&4 6So6aAi
https://www.eeoc.gov/laws/guidance/enforcemerguidanceconsiderationarrestand-conviction
recordsemploymentdecisions

Employees Working Out of State

A state employee who is required to work outside of this state is entitled to the same benefits and is
subject to the same restrictions provided by law for other state employees, includiatjmadeave

from employment, and the employment policies and restrictions provided by the General
Appropriations Act’

84 Texas Gvernment Code, Section 411.0®3.
85Texas Gvernment Code, Section 411.094@)
86 Texas Gvernment Code, Section 411.Q@4.

87 Texas Government Code, Section 651.002.
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Employment Preference for Former Foster Children

An individual may qualify for a former foster child employment preference, whies gne
individual a preference in employment over other applicants for the same position who do not have
greater qualifications, if the individual meets the following conditions:

A The individual was under the permanent managing conservatorship of the Bregrarof Family
YR t NPGSOUGAGS {SNBAOSE 2y (KS %Rahdd LINBOSRAYy3

A The individual is under the age of ¥5.

These provisions apply to a department, commission, board, office, or other agency in the executive
branch of stategovernment, including an institution of higher educati®it does not apply to the
position of private secretary, deputy to an official or department, or a position that has a strictly
confidential relation to the employing officét.

An individual eritled to the former foster child employment preference that is aggrieved by a state
F3SyO0eQa KANARY3I RSOA&AZ2Y 2N I 62N] F2NOS NBRdAzO0 A 2
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required to respond to a written complaint no later than 15 business days after the date the

governing body received the complaint. The governing board may render a different hiring decision

if the governing board determines th#te former foster child employment preference was not

properly applied?

Employment Preference for Veterans

'Y AYRAGARdAzZrf @gK2 ljdzr t AFASAa F2NJ I @SGSNIyQa SYLX
employment over other applicants who do notueaa greater qualification for the same positith.

{SS / KFLIWGSNI mn o0aAfAlGlrNE [SF@PS YR 9YLIX 28YSyid wi
employment preferences.

Military Occupational Specialty Codes on Employment Openings

Each fiscal bienniumte G G S ! dzZRAG2NRA hTFTFFAOS Ydzad NBASI NOK |
specialty codes for each branch of the U.S. Armed Forces that correspond to each position contained
Ay GKS {0F0SQa t2A0GA2Y [t aaAFAOLIGAZ2Y tflyo

State agencies must include ah forms and notices related to a state agency employment opening
the military occupational specialty codes for each branch of the U.S. Armed Forces that correspond

88 Texas Gvernment Code, Section 672.0@2.
89 Texas Government Code, Section 672.005.
9% Texas Government Code, Section 672.001.
91 Texas @Gvernment Code, Section 672.Q02
92 Texas Government Code, Section 672.004.
98 Texas Government Code, Sectiorr 893a).

94 Texas Geernment Code, Section 654.033@.
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to the employment opening if the duties of the available position correlate with a myilita
occupational specialt$p.

Report on Transition from Military Service to Employment

No later than September 1 of each year, the Texas Workforce Commission (Commission), in
consultation with the Texas Coordinating Council for Veterans Services, muost aufeport on the
transition of service members and veterans from military service to employment to the Office of the
Governor, the Office of the Lieutenant Governor, the Speaker of the House of Representatives, and
the chairs of the legislative commits with appropriate jurisdiction that identifies:

A The five most common military occupational specialties of service members who are
transitioning from military service to employment, and

A The five occupations from those military occupational specialtiestibat offer transferable
skills that meet the needs of employers, and any indubtxged certifications that align with
those military occupational specialties.

The report must also include any other data or information identified by the Commission in
administering the College Credit for Heroes program as useful for supporting the transition of
service members and veterans into the occupations identified as offering the best transferable skills
that meet the needs of employef§.

Identification Cards for Peace Officers

A law enforcement agency or other governmental entity that appoints or employs a commissioned
peace officer or reserve law enforcement officer is required to issue an identification card to-its full
time or parttime peace officers or resee law enforcement officers.

The head of a law enforcement agency or other governmental entity that appoints or employs a
peace officer or reserve law enforcement officer must recover the identification card at the time of
the peace officersorlaw @2 NOSYSy i 2FFAOSNRA®BNBaAIyFGA2Yy 2N

In addition, honorably retired peace officers and qualified retired law enforcement officers who hold
a certificate of proficiency under Texas Occupations Code, Section 1701.357, are also eligible to
recave identification cards in accordance with Texas Government Code, Sections 614.124 and
614.1241. The head of a law enforcement agency or governmental entity that issued the
identification card must recover the identification card on the date that the fifieation card

expires®

9 Texas Government Code, Section 656.003.

9% Texas Labor Code, Section 302.020.

97 Texas Government Codesclions 614.12(a) and 614.123).
98 Texas Government Codesclions 614.122(d) and 614.1@83.
99 Texas Government Code, Sections 614.124 and 614.1241.
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Identification cards expire on a date specified by the law enforcement agency or other
governmental entity issuing the cattf.

Merit Selection Principles - Federal Laws or Regulations

Some state agencies may be requireddxyeral law or regulation to use a merit system of
personnel administration for the agency or for a program administered under the ad¥ridyese
agencies must, by rule, establish irtagency policies and procedures to ensure compliance with
the federal equirements and the recruitment, selection, and advancement of highly competent
agency personnéf?

A state agency must implement any additional merit principles required by federal law or
regulationi®®A state agency may create a separate division within the agency to administer merit
selection policies and procedures if the chief executive of the agency considers the creation
necessary®

Multiple Employment with the State

A person who is employed Ingore than one state agency or institution of higher education may not
receive benefits from the State that exceed the benefits provided for ondirfiudi employee'®

State employees who are employed by multiple agencies and who work more than 40 hours per
week may not accrue sick leave, vacation leave, or holidays at a rate that would exceed that for a
full-time, 40 hour per week employ€eé€®

A person must be informed of the following requirements before he or she is employed by more
than one agency or itisution of higher educatiort®’

A Separate vacation and sick leave records must be maintained for each employfent.

A Leave balance transfers are prohibited. For example, if the person separates from one

SYLX 28YSyidsx GKS LISNAZ2Y Qaddndertkatempldyrhantyn@Sat § K I

be transferred to the remaining employmenis.

100Texas Government Code, Section 614.125.

101 Texas Government Code, Section 655.001.
102Texas Government Code, Section 655.002.

103 Texas Government Code, Section 655.003.

104 Texas Government Code, Section 655.004.

105 Texas @vernment Code, Section 667.0@) and (b).
106 Texas @Gvernment Code, Section 667.00)L

107 Texas @Bvernment CodeSection 667.001(c).

108 Texas Government Code, Section 667.002.

109 Texas Government Code, Section 667.003.
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A The employee accrues state service credit for all purposes as if the employee had only one
employment!©

A ¢KS G2aGFKt adlriaS O2y iUNAROGdziA2Y inkedto tHRamauktS SYLX 2 @&
specified in the General Appropriations Act for one-fiafie active employeé!!

Overtime compensation accrues for each employment independently of every other employment.
However, in most situations, for the purposes of the federal Eabor Standards Act (FLSA), the

State is considered one employer. If an employee is subject to the overtime provisions of FLSA, the
employing agencies and institutions of higher education are required to ensure that the person is
compensated for all cobined time actually worked that exceeds 40 hours per week. The agencies
and institutions of higher education are required to cooperate to determine which agency or
institution of higher education is responsible for ensuring that the employee is properly
compensated according to those provisions.

An employing agency or institution of higher education may not use multiple employments of an
employee within the same agency or institution of higher education for the purpose of:

A Paying the employee for workyj more than 40 hours in a week instead of earning
compensatory time in accordance with state law.

A Paying the employee a salary that is more than is allowed for either of the employee's
positions!*3

An employee must inform his or her employing statemay or institution of higher education
before accepting additional employment with another agency or institution of higher educkfion.

| dzy A@SNBAGE &deadGSYy Yire SadrofArak | LRfAOe GKIFG
person isassigned to one component of the system or to all components of the system. The policy

applies to a person only if the person is employed by more than one institution of higher education

and all the employing institutions of higher education are within shene university systefdt®

Appointments at State Institutions of Higher Education

An institution of higher education is required to determine whether employees who have more than

one appointment with the institution of higher education hold only one pogibr one position for

SIOK LILRAYOIYSYld ¢KS AyadAiddziazy 2F KAIKSN SR
determine whether an employee who holds more than one appointment at separate institutions of

higher education (under the same boastiregents) holds one position or one position for each

110 Texas Government Code, Section 667.004.

11 Texas Government Code, Section 667.005.
112Texas @vernment Code, Section 667.0@% and (b).
113Texas G@vernment Code, Section 667.0@GH
114Texas Government Code, Section 667.007.

115Texas Government Code, Section 667.009.
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appointment. If the two institutions of higher education are governed by separate boards, the
employee is deemed to have more than one posifithn.

A fullime employee at an institution of higher adation who has more than one position may
receive pay for working more than 40 hours in a week if the institution of higher education
determines that pay in lieu of compensatory time is in the best interest of the institution of the
higher educatiort!’

Posting Job Vacancies

State agencies and institutions of higher education with job vacancies are required to list these
vacancies with the Texas Workforce Commission in the WorkinTexas.com system. This applies only
to vacancies for which candidates fromtside the agency will be consideréEach notice of a job
vacancy must be posted for a minimum of 10 working days unless the agency notifies the Texas
Workforce Commission that the vacancy has been filled within this time ft&hhe addition to

using thestatutorily required methods to announce job vacancies, state agencies and institutions of
higher education are encouraged to make other efforts to inform outside applicant recruitment
sources of job vacancié¥.

A state agency or institution of highedecation is not required to comply with job vacancy notice
requirements when it transfers or reassigns an employee as part of a reorganization or merger
mandated by the Legislature, as long as the executive head of the agency or institution certifies that
the transfer or reassignment is necessary for the proper implementation of the reorganization or
mergeri?!

Online State Agency Employment Applications

The online system for listing state agency employment openings, excluding those for institutions of
higher education or university systems, that the Texas Workforce Commission maintains must allow
an applicant for employment to complete a single state application online and to enter the
application into an online database from which the applicant may edeatally send the application

to multiple state agencies. The Texas Workforce Commission must ensure that the online system
allows an applicant to submit, and a state agency to receive, an online application for state agency
employment. State agencies mustcept an application for an employment opening from the online
system, but they are not prohibited from accepting an application for an employment opening in
another form?2

116 Texas Government Code, Section 659.0411.
117 Texas Education Code, Section 51.963.
118Texas Government Code, Section 656.001.
119Texas Government Code, Section 656.024.
120 Texas Government Code, Section 656.025.
121 Texas Government Code, Section 656.026.

122Texas Government Code, Section 656.002.
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Probationary or Introductory Period

There is no state law either requiring ohibiting an employee probationary or introductory

period. Agencies and institutions of higher education have discretion in this matter. The existence of

I LINPOFGAZ2YINE 2NJ AYUONRRdAzOG2NE LISNA2R aK2dzZ R 0SS
employmentat-will doctrine.

Selective Service Registration

A state agency in any branch of state government may not hire a person as an employee unless the
person presents proof that they have registered for or are exempt from registration with the
sdective service systert?

The Texas Office of the Attorney General issued an opinion stating that only those males who are
between the ages of 18 and 25 years (inclusive) are required to furnish proof of either selective
service registration or exemptidinom selective service as a condition of state employniéht.

Additional information regarding selective service registration, including a list of individuals exempt
FNRY NBIAAGNYGA2YI A& | @F At of Bttp/MwwisksGov{ St SOG A B¢

Verification of Employment Eligibility

An individual who is not a citizen of this country is protected from discrimination in hiring and in
employment under the provisions of federal law and the Texas Lalie.Qais unlawful to

discriminate on the basis of citizensH#Federal law also prohibits an employer from knowingly
hiring an individual who is not authorized to work in this country. To ensure compliance, employers
are required to complete federal forr upon hiring a person. This form must be completed within
three business days of the hit& A state agency or institution of higher education must register and
participate in the Brerify program to verify information of all new employ€e@s.

Additional information regarding the employment eligibility verificatimocess is available on the
Po{d® /AGAT SYyaKAL) I yR Lhipshvawdlistidgdy { SNIBAOSEAQ 6Soal

Volunteer Programs

State agencies may use volunteer programs to assist the agency in providing quelitgssek state
agency that provides basic human mental or physical needs is required to consider volunteers as a
resource, if feasiblé?®

123Texas @Gvernment Code, Section 651.0@%.

124Texas Office of the Attorney General, Opiniof0183 (2000).

125Texas Labor Code, Section 21.051; and Title 8, United States Code, Section 1324b.
126 Title 8, Code of Federal Regulations, Sections 274a.2(a)(2) and 274a.2(b)(B)(ii).

127 Texas Geernment CodeSections 673.001 and 673.002.

128Texas Government Code, Sections 2109.001, 2109.002, and 2109.003.
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A volunteer program must include:

A An effective training program for paid staff and prospective volunteers.
A The usef paid staff to plan and implement the volunteer program.
A

An evaluation mechanism to assess (1) the performance of the volunteers, (2) the cooperation
of paid staff with the volunteers, and (3) the volunteer program.

A Followup studies to determine theftectiveness of the volunteer program.

State agencies with volunteer programs may:

A Reimburse volunteers for actual and necessary expenses incurred in the performance of
volunteer services.

A Establish an insurance program to protect volunteers in thdgomance of services.

A Cooperate with private organizations that provide services that are similar to those provided by
the state agency.

A Purchase engraved certificates, plaques, pins, or awards of a similar nature, with a value that
does not exceed $7%f each volunteer, to recognize special achievement and outstanding
services of volunteers?

A state agency that has a volunteer program must consider the use of volunteers in determining
merit pay increases and performance evaluatiéf{s.

Civilian Wor kforce Composition

Each biennium, the Texas Workforce Commission is required to determine the composition of the
statewide civilian workforce and report this information to the Office of the Governor and the
Legislature. This report is due by the fifth adyeach regular legislative session. The report includes
percentages of Caucasian Americans, African Americans, Hispanic Americans, females, and males
within the state workforce by job categoty

Workforce Analysis

Each biennium, state agencies andiinsions of higher education must analyze their current
workforces and compare the numbers employed in each demographic group and job category to
those available in the statewide civilian workforce. The intent of this analysis is to determine the
percentaye of exclusion or underutilization by job category within each state agéfcy.

129Texas Government Code, Section 2109.004.
130 Texas Govament Code, Section 2109.005.
131 Texas Labor Code, Section 21.0035.
132Texas Labor Code, Section 21.501.
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In addition, state agencies and institutions of higher education must report equal employment
opportunity information to the Texas Workforce Commission (Commission) no laemNbvember

1 of each year. The report must be submitted in the form prescribed by the Commission. The
Commission will conduct an analysis of the equal employment opportunity information and report
the results of the analysis to the Legislature, the Lativg Budget Board, and the Office of the
Governor no later than January 1 of each eddnbered year??

Recruitment Plans

Based on workforce availability analyses or caudered remedies or agreements, state agencies

and institutions of higher educath must develop and implement plans to recruit qualified African

' YSNRAOIFIYyaZ 1 A&ALIYAO ' YSNAOlIyaz FYyR FSYIfS&a 0dLINE
Commission (Commission) monitors state agencies and institutions of higher education to ensure

that the required plans are consistent with state statute. In addition, state agencies and institutions

of higher education must report to the Commission the number of protected class hires in each class

title that the agency and institution made during the precagifiscal year. This report is due no later

than November 1 of each ye&t:

133Texas Labor Cod8ections 21.552(a) and 21.553
134Texas Labor @e, Sections 21.502 and 21.504.
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Chapter 4
Feder al Requirements: Fair Labor ¢
antdthe Family and Medi cal Leave

The Fair Labor Standards Act (FLSA) and the Family and Medical Leave Act (Fiedéxphlawvs
that establish workplace requirements that may apply to state agencies and institutions of higher
education. Specifically:

A FLSA establishes minimum wage, overtime pay, recordkeeping, and youth employment
standards affecting fulime and parttime workers in the private sector and in federal, state,
and local governments.

A FMLA allows eligible employees to take unpaid leave, or to substitute appropriate paid leave, for
an FMLA qualifying event without fear of being terminated from their jmbiseing forced into a
lower job upon their return.

Fair Labor Standards Act (FLSA)

The Fair Labor Standards Act (FLSA) establishes minimum wage, overtime pay, recordkeeping, and
youth employment standards affecting ftiine and parttime workers in the private sector and in
FSRSNIt> adFrdSz IyR 20Kt 3I2@8SNYyYSyilhaod ¢KS | o{ o
responsible for providing guidance on and enforcing the FLSA

Additional information about the FLSA is available at Compliance Assistance
https://www.dol.gov/agencies/whd/flsa The U.S. Department of

Division has several resources to assist
The minimum wage in Texas is linked to the federal minimy employers with implementing the FLSA. These

wage under the Fair Labor Standards Act of 1638&s of July | "%

A Handy Reference Guide to the Fair Labor

24, 2009, the federal minimum wage is $7.25 per hidtur. Standards Act at
https://www.dol.gov/agencies/whd/complia
In general, most employees working in state agencies and nce-assistance/handy-reference -guide-fisa.

Lo . . A Fact Sheetsat
institutions of higher education are covered under the https-/www.dol.gov/agencies/whd/fact

FLSA3" sheets.

FLSA Nonexempt Employees

To be eligible for FLSA overtime paygeanployee must be considered nonexempt. A nonexempt

employee covered by the FLSA must receive overtime pay for hours worked in excess of 40 in a

2Ny ¢SS Fd I NrXrdsS y24d tSaa GdKFy moep GAYSa (GKS ¢
employer must toal all the hours worked by the employee for that workweek and pay overtime
compensation for each hour worked in excess of the overtime stand&ktbwever, the FLSA allows
government employers to choose whether to compensate their nonexempt employeesddime

135Texas Labor Code, Section 62.051.

136\Wages and the Fair Labor Standards Act (FLS®){ @ 5SLI NI YSGilI R | R dRKBAOIARA2Y Q&
https://www.dol.gov/agencies/whd/flsa

137Title 29, Code of Federal Regulations, Section 553.3.
138Texas Government Code, Section 659.015; and Title 29, Code of Federal Regulations, Sections 778.101 and 778.110.
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in cash or in compensatory time dff.In some situations, state agencies must pay FLSA overtime
rather than providing FLSA compensatory time. These provisions are located in the Texas
Government Code and in General Appropriations Act riders.

Emplo/ees subject to the FLSA are entitled to compensation for any hours worked in excess of 40
hours in one workweek in one of the following ways:

A The agency can allow or require the employee to take compensatory time off at the rate of 1.5
hours for each hor over 40 hours worked during the workweek.

A When granting FLSA compensatory time off is not practical, the employing agency has the
discretion to compensate the employee at 1.5 times his or her regular rate of pay in effect at the
time the work was perfomed for each hour worked over 40 during the workwégk.

State agencies can require nonexempt employees who have requested leave to exhaust their FLSA
overtime balances before using vacation leave. In addition, an employer remains free under the
FLSA to ecrease the number of hours that employees work. An employer may tell an employee to
take off an afternoon, a day, or even an entire week to avoid the accumulation of additional
overtime#!

Paid leave and holidays are not counted as hours worked for mtérg FLSA overtime hout&.
However, if the total number of hours worked (if less than 40) plus the hours of paid leave or hours
of paid holidays exceeds 40, the nonexempt employee must be allowed state compensatory time off
equal to the number of hoursiexcess of 40 houté?

Nonexempt employees may accumulate an overtime credit of up to 240 hours of FLSA overtime
(160 overtime hours converted to straight time). Those employees engaged in public safety,
emergency response, or a seasonal activity mayracdate up to 480 hours of FLSA overtime (320
overtime hours converted to straight timéy:

Nonexempt employees must be paid for any unused FLSA overtime at the time of separation from

state employment. Upon separation from employment, an employee musgiaie: for unused FLSA
O2YLISyalG2Ne GAYS 0G0 SAGKSNI GKS FAYIFf NB3Idz I NI al
the average regular salary rate during the last three years of employment immediately prior to

separation, whichever is highéf® Stae agencies must pay employees for any accumulated FLSA

overtime prior to transferring that employee to another agency.

See the section on Family and Medical Leave and the Use of Paid Leave in this chapter for additional
information regarding FLSA comsatory time as it relates to thEamily and Medical Leave Act

139Title 29, Code of Federal Regulations, Section 553.20.

140Texas @Bvernment Code, Section 659.0¢t%h

141 Christensen v. Harris Cour{®8-1167), 529 U.&76 (2000).

142Title 29, Code of Federal Regulations, Section 778.218.

143Texas @Bvernment Code, Section 659.015

144Texas @Gvernment Code, Section 659.0&%; and Title 29, Code of Federal Regulations, Section 553.24.
145Title 29, ©de of Fedeal Regulations, Section 553(BJ.
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FLSAExempt Employees

An exempt emfoyee is one that the U.S. Department of Labor has exempted from FLSA minimum

wage and overtime requirements because the employee is employed in a bona fide executive,
administrative, or professional capacitf! y SYL}X 285504 SESYLlirmiged &G} G dza
o8 (KS 2206 GAGES 2F GKS SYLX2e8S8S IyR Ydzaild 0SS RS
salary and duties meet the exempt requirements defined by applicable federal regul#tions.

An FLSA&xempt employee must receive his or her full salaryany week in which work is

performed without regard to the number of days and hours worked. Exempt employees need not be
paid for any workweek in which they perform no work. Exceptions to this general rule include the
following:

A Deductions may be maderffull-day absences for personal reasons other than sickness or
disability.

A Deductions may be made for fidhy absences for sickness or disability affterexhaustion of
sickleaveop 2 N] SNAQ O2YLISyal A2y oSySFTAatao

A While an employer cannot make dedwmis from pay for absences of an exempt employee
occasioned by jury duty, witness at a judicial action, or military duty, the employer can offset
any amounts received by an employee for jury fees, witness fees, or military pay for a particular
week againsthe salary due for that particular week without loss of the exemption.

A Deductions may be made for penalties due to safety infractions of major significance. Safety
infractions of major significance include those relating to the prevention of serious dantie
workplace or to other employees.

A Deduction from pay of exempt employees may be made for unpaid disciplinary suspensions of
one or more full days imposed in good faith for infractions of workplace conduct rules. Such
suspensions must be imposedrpuant to a written policy applicable to all employees. Thus, for
example, an employer may suspend an exempt employee without pay for three days for
violating a generally applicable written policy prohibiting sexual harassment. Similarly, an
employer may sspend an exempt employee without pay for 12 days for violating a generally
applicable written policy prohibiting workplace violence.

A An employer is not required to pay the full salary in the initial or final week of employment.
Rather, an employermaypa | LINRP LR NIAZ2Y | 0SS LI NI 2F |y SYLX 2
actually worked in the first and last week of employment.

146 Title 29, Code of Federal Regulations, Section 541.0.
147 Title 29, Code of Federal Regulations, Section 541.2.
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A An employer is not required to pay the full salary for weeks in which an exempt employee takes
unpaid leave under the Family and Meal Leave Adt®

State agencies may reduce the pay of Feg&npt employees for absences of less than a full day
for personal reasons or because of injury or illness when permission to use leave was not sought or
was denied, accrued leave was exhaustedhe employee chose to use leave without g&y.

Family and Medical Leave Act (FMLA)

The Family and Medical Leave Act (FMLA) allows eligible employees to take unpaid leave, or to
substitute appropriate paid leave, for an FMLA qualifying event withcart é being terminated

from their jobs or being forced into a lower job upon their retd?The FMLA applies to all state
agencies and institutions of higher education, with the exception of legislative agencies.

¢KS ! ®o{ ® 5SLIJ NI YSy lurBvsion[islresgmsinla foradmiSteringyard | 2
enforcing the FMLA, and agencies and institutions of higher education should address specific
guestions related to the FMLA to the Wage and Hour Division. Additional information on the FMLA
isavailableonK S | ®{ ® 5SLI NIYSyld 2F [F02NRa&a 6So0aArdsS I
https://www.dol.gov/general/topic/benefitsleave/fmla

Employees who do not qualify for family and medical leave may be entitled to parental leave. See
Chapter 11 (General Leave Provisions) for information about state parental leave.

Family and Medical Leave Eligibility

Eligibility for family and medical leavs limited to employees who have worked for the State for at

least 12 months. The 12 months of employment do not need to be consecutive or continuous.

However, an agency or institution of higher education does not have to include employment prior to
abSIF{1{ Ay &ASNWBAOS 2F aS@Sy 2N Y2NB &SIFNE dzyt Saa i
fulfillment of his or her covered service obligation (as protected under the Uniformed Services

Employment and Reemployment Rights Aet)n addition, the employee mustave worked a

minimum of1,250 hours during the 12 months immediately preceding the start date of family and

medical leavé?>?

For purposes of family and medical leave, the State is considered a single enipldgemcies and
institutions of higher educatin should credit time worked for other state agencies and institutions
of higher education when considering family and medical leave eligibility.

148Title 29, Code of FedarRegulations, Section 541.€82and (b).
49 Texas Govement Code, Section 659.016(4).

150Title 29, Code of Federal Regulations, Section 825.100.

151 Title 29, Code of FedarRegulations, Section 825.1b)
152Texas @Gvernment Code, Section 661.942.

153Title 29, Code of Federal Reguiais, Section 825.108(4).
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Family and Medical Leave Entitlement Additional Resources

The FMLA entitles all eligible employees to a total of 12 weg Answers to common questions about military

. . . . family leave provisions of the FMLA regulations
of job-protected unpaid leave during a 48onth period for and a Fact Sheet summaryare available at :

one or more of the fOIIOWing reasons: A https:/iwww.dol.gov/agencies/whd/fmla/2
013-rule/military -families/faq
A The birth and subsequent care of a newborn child. A https:/iwww.dol.gov/sites/dolgov/files/WH

D/legacy/files/whdfs28a.pdf

A The placement of a child into the home of an employee ¢ A https:/iwww.dol.gov/sites/dolgov/files/WH

th th | ; donti fost D/legacy/files/whdfs28f.pdf
wi € employee lor adoption or loster care. A nhttps:/iwww.dol.gov/agencies/whd/fmla/ 2

] ) 013-ruleffact -sheet/military -families
A The need tacare for a spouse, child, or parent with a A https:/imww.dol.gov/sites/dolgov/files/WH

serious health condition. (A child includes a biological, _ Dflegacy/filesfwhdfs28m.pdf
adopted, or foster child, a stepchild, a legal ward, or a ctf A https://www.dol.gov/sites/dolgov/files/WH

. . . . . D/legacy/files/whdfs28ma.pdf
of a person standing in loco parentis. A parent is defined htps:/www.dol.govisites/dolgov/files/\WH

a biological, adoptive, stepr foster parent, or an D/legacy/filesiwhdfs28mb.pdf
individual who stood in loco parentis to an employee wh{ https:/mwww.dol.gov/sites/dolgov/files/WH

A A serious health condition that renders the employee unable to work.

Al ljdZ t AFeAay3a SEAISyOe I NAA&AY 3, sénddaughaef, ori KS T O
parent is a covered military member on active duty (or has been notified of an impending call or
order to active duty), or is in support of a contingency operation for covered members of a
reserve component. Examples of a qualifyingiercy may include: short notice deployment;
military events and related activities; childcare duties and school activities; care of the military
YSYo SNRa LI NBy( ¢g-ae; fihahicialkaydddgdlrrangednents Fecouasslingt
rest and recuperaon; and postdeployment activities>®

If the leave is for the birth and care of a child, or placement for adoption or foster care, it must
conclude within 12 months of the birth or placement of the chifd.

Military Caregiver Leave

State agencies and institutions of higher education must grant an eligigidogee who is a spouse,

son, daughter, parent, or next of kin of a current member of the U.S. Armed Forces (including a

member of the National Guard or Reserves) with a serious injury or iliness up to a total of 26

G2N)] 6SS1a 2F dzyLd 2RYRFIHRS LBMNRRA 26 Dk WHE F2NJ (K
This is known as military caregiver leave. This approach is required regardless of the method used by

154U.S. Department of Labor Fact Sheets #28B and #28C at
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/whdfs28b.pdhd
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/whdfs28C.pdf

155 Title 29, Code of FedarRegulations, Section 825.18p U.S. Department of Labor Fact Sheet #28M(c) at
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/whdfs28mc.gdindFrequently Asked QuestiorfEnal Rule to
Implement Statutory Amendments to the Family and Medical Leave Aét d{ @ 5 SLJ NliehsBeyaii 2F [ | 6 2 NRa
https://www.dol.gov/agencies/whd/fmla/2013ule/military-families/fag

156 Title 29, Code of FeddrRegulations, Sections 825.12J(2) and 825.121(€).
157 Title 29, Code of Federal Regulations, Sections 825.100(a) and 825.127(a), (b), and (e).
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Spouses Employed by Same Employer

In cases in which eligible spouses are employed by the same employer, the married employees are
limited to a combined total of 12 weeks of family and medical leave for the following reasons:

A Birth of a child ad care of a child after birth.

A Placement of a child with the employee for adoption or foster care and to care for a newly
placed child.

A To care for a parent who has a serious health condition (or 26 workweeks if the leave is granted
to care for a coveredervice member with a serious injury or illne¥s).

Family and Medical Leave Notice and Certification
Employee Notice

If the need for family and medical leave is foreseeable, an employee seeking to use family and
medical leave is required to provide a-88y advance notice of the need for the leave. If notice
cannot be provided 30 days in advance, the employee should notify his or her employer as soon as
practicable. In most cases, this means the same day or the next business day; however, the
determination of when an employee could practicably provide notice should take into consideration
the individual facts and circumstanc¥8.

For the employer to determine whether FMLA applies to a leave request, the employee must
provide sufficient information regding the nature of the request. If an employee is seeking leave
for the first time for a family and medical leave qualifying event, the employee does not need to
expressly assert his or her family and medical leave rights or even mention family and needieal
The employee must provide at least verbal notice sufficient to make the employer aware that the
employee may qualify for family and medical led¥e.

However, when an employee seeks leave due to a family and medical leave qualifying event for
whichthe employer has previously provided the employee with family and medical leave protection,
the employee must specifically reference either the qualifying reason for the leave or the need for
family and medical leavi?

Unless unusual circumstances ex&t employer may require an employee to comply with the
SYLX 28 SNR& dzadzZlf FyR Odzaid2YFNE y20A0S%lyR LINEBOSF

158.S. Department of Labor Fact Sheet #28M (dttas://www.dol.gov/sites/dolgov/files/WHD/legacy/files/whdfs28ma.pdf
159Title 29, Code of Federal Regulations, Sections 825.201, 825.121(a)(3), and 825.127(d), (e) and (f).

160 Title 29, Code of Federal Regulations, Section 825.302(a) and (b).

161 Title 29, Code of Federal Regulations, Sections 825.302(c) and 825.303(b).

162Tjtle 29, Code of Federal Regulations, Section 825.302(c).

163 Title 29, Code of Federal Regulations, Section 825.302(d).
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Employer Notice

State agencies and institutions of higher education are required to post in a locatiocatidte

4SSy o0é& SyLfXtz2eS8Sa FyR FLILIXAOFIyGa I y20A0S8 GKFG ¢
under the FMLA. Furthermore, employers must either include a general notice in the employee

handbook or other written guidance provided to employeeserning family and medical leave

benefits or distribute a general notice to each new employee upon hiffng.

Within five days, absent extenuating circumstances, of when an employee requests family and

medical leave or when the employer acquires knowkedgd K1 & 'y SYLX 28SSQa S| @
family and medical leave qualifying event, the employer must notify the employee verbally or in
GNRAGAY3I GKIFIG GKS SyYLX2e8SS Aa StAaA3aArotsS G2 aGr1S 7TI
must include detds about the specific expectations for and obligations of the employee and explain

any consequences of a failure to meet the obligatits.

Certification

I adldS 3Syde 2N AyaildAalddzianzy 2F KAIKSNI SRdzOI (A 2
dueto a serious health condition affecting the employee or a covered family member be supported

08 I KSFfUK OF NE “UWUNBSO SRINRE SIS NI BT A @ laeA NBd) dzSa il =
expense, second and third medical opinidfidn addition, the employemay require periodic

recertification of a serious health conditidff An employer must use a health care provider, a

human resource professional, a leave administrator, or a management afflmidinot the

SYLX 28 SSQa Rutddbdnticatedat 88ity I hetligaNertification of a serious health

condition16°

If the family and medical leave is for a qualifying exigency, an employer may require a statement or
description, signed by the employee, of appropriate facts regarding the qualifying exifpenc
which family medical leave is requested, including information on the type of qualifying exig&ncy.

If the family and medical leave is to care for a covered service member, also known as military
caregiver leave, an employer may require an empldgegbtain a certification completed by an
authorized health care provider of the covered service member. Included in the documentation
should be a statement or description of appropriate medical facts, sufficient to support the need for
leave, regarding th covered service member's health condition for which FMLA leave is
requestedt’*

An employer may have a uniforméypplied policy or practice requiring employees returning from
leave for their own serious health condition to submit a certification thaythee able to resume

164 Title 29, Code of Federal Regulations, Se@@m300(a).

165Title 29, Code of Federal Regulations, Section 825.300(b), (c), and (d).
166 Title 29, Code of Federal Regulations, Section 825.305(a).

167 Title 29, Code of Federal Regulations, Section 825.307(b) and (c).

168 Title 29, Code of FederBegulations, Section 825.308.

169Title 29, Code of Federal Regulations, Section 825.307(a).

170Title 29, Code of Federal Regulations, Section 825.309(b)(1).

171 Title 29, Code of Federal Regulations, Section 825.310(a) and (b)(4).
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work. If reasonable safety concerns exist, an employer may, under certain circumstances, require
such a certification for employees returning from intermittent family and medical Ié&ve.

Family and Medical Leave and the Use of Paid Leave

The FMLA entitlement of jeprotected leave is generally unpaid; however, vacation leave, sick

leave, state compensatory time, administrative leave, and banked holiday time are considered state
0SYySTFAGA YR OFy 0S5 O22dagek BMLA éngtlenentFor 26 yeelS WL 2 8 S S Q2
military caregiver leave entitlement). State agencies and institutions of higher education can require

an employee to use all vacation and sick leave prior to being placed on a leave without pay’status.

In additon, accrued Fair Labor Standards Act overtime for nonexempt employees may be counted
against the 12veek FMLA entitlement (or 26 weeksrailitary caregiverleave entitlement)If an

employee requests and is permitted to use accrued Fair Labor Standardsnigensatory time to

receive pay for time taken off for a family and medical leave reason, or if the employer requires
accrued Fair Labor Standards Act compensatory time to be taken, the compensatory time taken may
0S O02dzy iSR I 3l Ay & leaveiektBlemSnt™t) 28 SSQa Cal !
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but may elect to use, paid leave prior to taking unpaid family and medical {¢ave.

Family and medical leave may be used intermittentiypn a reduced leave schedule when

medically necessary due to the serious health condition of a covered family member, the employee,

or a service member, or because of a qualifying exigency. If the request to use intermittent leave is

for a planned medial treatment, the employee must make a reasonable effort to schedule the
GNBFGYSYG Ay | YIFIYYSNI GKFIG R2S&a y2i Wy RdzZ & RAAaN
Employees requesting intermittent leave after the birth of a child or placement of a child for

adoption or foster care must get employer approval for the intermittent le&Ve.

As stated previously, for purposes of family and medical leave, the State is considered a single
employer; therefore, agencies and institutions of higher education shoutshreb any leave taken
by the employee while previously employed with the State.

Determining the 12 -Month Leave Entitlement Period

State agencies and institutions of higher education may use any one of the following periods to
administer the 12veek leaveentitiement:

A A calendar year.

A Any fixed 12month period, such as a fiscal year or anniversary date to anniversary date.

172Title 29, Code of Feral Regulations, Section 825.312(a) and (f).
173Texas Government Code, Section 661.912(b); and Title 29, Code of Federal Regulations, Section 825.207(a).

174 Title 29, Code of Federal Regulations, Section 825.207(f).

175 Texas Government Code, Section 661.912(b); and Texas Office of the Attorney General, Gpdd@N(1€99).
176 Title 29, Code of Federal Regulations, Sections 825.202 and 825.203.

177 Title 29, Code of Federal Regulations, Section 825.202(c).
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A A 12month period measured forward from the date an employee first uses family and medical
leave.

A Arolling 12month period measuretbackward from the date an employee uses any family and
medical leavé’®

State agencies and institutions of higher education wishing to change from one method of
determining the 12week leave entitlement to another method must give at leastB§s noticeo
all employees. Employees retain the full benefit of 12 weeks of leave under whichever method
yields the greatest benefit to employees during thedy transition period’®

Job Restoration and Maintenance of Health Benefits

An employer may have a unifaly-applied policy requiring employees returning from leave for their
own serious health conditions to submit a certification that they are able to resume #fk.
reasonable safety concerns exist, an employer may, under certain circumstances, reghiee su
certification for employees returning from intermittent family and medical legVe.

An employee who takes family and medical leave must be returned to the same job or a job with
equivalent status and pay, even if the employee has been replaced or hé& position has been
NBE & G4 NJzOG dzNBR G2 | O02YY2RIGS GKS SYLX 2eSSQa |
gra 2y adzOK fSI @S Olyy2G 6S O2dzyd SR |3 A% ai

N O
Q¢
0p)
(o

During the time an employee is on famélgd medical leave, the employer must continue the
SYLX 28SSQa KSIFfGK o0SySFAalaow 'y SYLX 2SS K2 GF (¢
paying his or her portion of health insurance premiuffis.

For purposes of determining the amount of leayaed by an employee, the fact that a holiday may

occur within a week taken as family and medical leave has no effect; the week is counted as a week

2F FlLYAf@ YR YSRAOIE tSIH@Sd |1 26SOSNE AF FT2NJ 42)
temporarily @ased and employees generally are not expected to report for work for one or more

weeks (for example, a school closing for two weeks during the Christmas/New Year holidays or for
adzYYSNJ @I OFdA2yuvs GKS RlI&a 2y ¢ KhoOkuniagabst®er LI 2 & S|
SyLi 2es8S8SQa caf! SydadtSyYSyido

An employee, excluding an employee returning from unpaid military leave during a national
emergency, does not earn state service credit, vacation leave, or sick leave for any full calendar
months of leae without pay while on family and medical ledffe.

178 Title 29, Code of Federal Regulations, Section 825.200(b).

179 Title 29,
180Title 29,
181 Title 29,
182Title 29,
183 Title 29,
184Title 29,

Code of Federal Regulations,
Code of Federal Regulations,
Code of Federal Regulations,
Code of Federal Regulations,
Code of Federal Regulations,

Code of Federal Regulations,

Section 825.200(d)(1).

Section 825.312(a).

Section 825.312(f).

Sections 825.214, 825.215, and 825.220(c).
Sections 825.209 and 825.210.

Section 825.200(h).

185Texas Government Code, Sen8661.904 and 661.9@H and (g).
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Chapter 5
State and Holiday Compensatory

State Compensatory Time

In some situations, state employees may be el@fbr state compensatory timétate
O2YLISyal 2N GAYS Aa | OONHzSR 2y | qad® AIKGE (A

State Compensatory Time for Nonexempt Employees Subject to FLSA

When a nonexempt employee takes leave or when a holiday occurs, the nonexempt employee is
eligible for state compensatory time if the total number of hours worked (if less than 40 hours) plus
any paid leave or paid holgs exceeds 40 in one workwedkthis occurs, the nonexempt

employee must be allowed state compensatory time off for this tholdal time on an houfor-hour

basis. The state compensatory time off must be used within 12 months of the end of the workweek
in which it was earned or it lapsé¥.This is different fronfrair Labor Standards A&L(SMovertime

in which the nonexempt empyee earns FLSA overtime by physically working more than 40 hours in
a workweek. See Chapter 4 (Federal Requirements: Fair Labor Standards Act and the Family and
Medical Leave Act) for additional information regarding FLSA overtime provisions.

State conpensatory time off earned by Department of Criminal Justice correctional officers must be
taken during the 24nonth period following the end of the workweek in which the compensatory
time was accrued or the compensatory time lap&&s.

Generally, employeesill not be paid for any unused state compensatory time and there are no
provisions in statutes or the General Appropriations Act that allow for the conversion of this time to
any other type of leavé® However, there are some situations in which the paytfen state
compersatory time can be authorize@hose situations are identified and summarized below.

State Compensatory Time for Employees Exempt from FLSA Overtime Provisions

'd GKS RA&AGONBGA2Y 2F (GKS | 3Sy Qe Qufrod hédalting S RA NEX
provisions of the FLSA may be allowed to accrue state compensatory time for work hours that

exceed 40 im workweek Work hours, for the purpose of accruing state compensatory time, consist

of paid leave, hatiays, and actual hours wked. Parttime, FLSA&xempt employees may accrue

state compensatory time when the number of actual work hours exceeds the number of hours that

the employee was designated to woik.

186 Texas Geernment Code, Sections 659.015(f) and 659(b)L6
187 Texas Gvernment Code, Section 659.qf)sand (g).

188 Texas @Bvernment Code, Section 659.0kh

189 Texas @Gvernment Code, Section 659.04%.

190 Texas @Gvernment Code, Section 659.0b.
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If an exempt employee does not use state compensatory time within 12 msasftwhen it was
earned, the employee loses this tiné.

Generally, an employee will not be paid for accrued but unused state compensator¥’time.
However, there are some situations where the paymemtstate compeatory time can be
authorized.Thesesituations are identified and summarized below

State Compensatory Time for Emergency Services Personnel

An exception for the use of state compensatory time exists for selected emergency services
personnel who provide servisaluring emergency situationEmergency services personnel
includes firefighters, police officers, and other peace officers; emergency medical technicians;
emergency management personnel; and other individuals whose duties require them to provide
services for the benefit of the gerarpublic during emergency situations.

State employees not subject to the overtime provisions of the FLSA and who qualify as emergency
services personnel may be allowed to take state compensatory time during theh8é period

following the end of the wikweek in which the compensatory time was accruezfislative

SYLX 28SSazx AyOfdRRAYy3a SYLX 28S8SSa 2F (GKS [ASdziSyl yi
employeesare not eligible to be classified as emergency services personnel for the purposes of

accruirg state compensatory time under these provisions.

In those situations in which an emergency personnel employee provides services during emergency
aAldz GAz2zyazr GKS SyLXt2eS8S yvire faz2z o6S LIAR i K¢
of the compensatory hours accrued during the disastethe preceding 18 monthg. KS SYLJ 2 & SS Q:
compensatory time balance must be reduced by one hour for each hour for which the employee is

paid1®3

Payment for State Compensatory Time in Certain Situations

In certain situations, with the authorization of the administrative head or designee, an employee
may be paid for state compensatory time that the employee earned for work directly related to a
disaster or an emergency declared by the appropriate officer oftate or federal governmerif?

In addition, an employee of a state mental health facility may be paid for state compensatory time if
the agency determines that taking the compensatory time off would disrupt the business functions
of the agency®

Employes at institutions of higher education and those involved in public safety work (for example,
highway construction, highway maintenance, and emergency response activities) may be paid for

PlTexas Gvernment Code, Section 659.0&H

192Texas Gvernment Code, Section 659.Qf)6 and Texas Office of the Attorney General, OpinieB8B (1976).
193 Texas Government Code, Section 659.025.

194Texas Government Codescions 659.015(i) and 659.0(6

195Texas Geernment Code, Sections 659.015(j) and 659(])16
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state compensatory time if the employing agency or institution ohéigeducation determines that
taking the time off would be disruptive to normal teaching, research, or other critical funéfibns.

Use of Compensatory Time before Lapsing

If an employee of a state agency, as defined by Texas Government Code, Secoi,&hadmits a

written request to use accrued compensatory time not later than the 90th day before the date on

which the accrued compensatory time will Iapse the employlng state agency must approve in
GNRGAY3I GKS SYLX 28SSQa Mblpuaieinativedhtd doWBEBheR S (§KS S
employee may use the compensatory tiffé.

The employing agency is encouraged to reasonably accommodate the employee's use of the
accrued compensatory time before it lapsés.

There are no statutory provisions that@k for the conversion of state compensatory time or

holiday compensatory time to any other type of leave. Subject to the exceptions noted above, if an
employee does not use the accrued time within 12 months of earning it, the employee loses this
time.1%°

Notification of Compensatory Time Policy

I adldS 3Syde Ydzald y2GAFe AG&a SYLX 28S8S& Fyydz ff
Ydza G | O02YY2RI 4GS G2 GKS SEGSYydG LINI OGAOFotS |y $)
time 200

For a state emplgee who has been activated to military service as a member of the reserve

component of thearmed forces, a state agency must:

A tNRPGARS | aidlaSYSyid O2yidlAyAy3a GKS olflyOS 27

time, and

A 1 002YY2RI (S (ré&g8estdovasdithd BaBrie€ad his or her accrued state
compensatory time before the compensatory time expifés.

Compensatory Time for Persons Governing State Agencies and Institutions of Higher
Education

A member of the governing body of a state agencinstitution of higher education or a single state
officer who governs a state agency or institution of higher education may not accrue compensatory
time.202

1% Texas @Gvernment Code, Section 659.04%.
197 Texas @Gvernment Code, Section 659.022.

198 Texas Government Code, Sectio®§22(b).

199 Texas Geernment Code, Sections 659.015(g) and 659€)16
200Texas @vernment Code, Section 659.023 and (b).

201 Texas @vernment Code, Section 659.023

202Texas @Gvernment Code, Section 659.02%
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An employee who acts as the administrative head of a state agency, including an executive,director
or institution of higher education is not prohibited from accruing compensatory tfthe.

Compensatory Time and Assigned Place of Employment

Except under circumstances specified in the General Appropriations Act, employees of a state

agencyor institution of higher education may not accumulate compensatory time for hours worked
RAZNAY3 Fyeé OFfSYRFNI 6SST Fd | £ 20FGA 2asgign@di KSNJ (K
place of employmentHowever, for compensatory time purposes, an employee may acaieul
O2YLISyal 2N GAYS F2N) K2dzNB 62N] SR RdzNAy3 Fyeé Ol
NEAARSYOS AF GKS SyYLi 2eSS 20iGlAya FRAFyOS | LILINE
designee®

Holiday Compensatory Time

State employees who must work ordasignated national or state holiday will be allowed holiday
compensatory time off during the #onth period following the date of the holiday if the
employee is entitled to a paid day off from working &ostate agency on the holidaigmployees are
required to give reasonable advance notice of their intention to use holiday compensatory time;
however, employees do not have to specify how the compensatory time will be?tiiddliday
compensatory time is earned on an hour per hour basis.

An institution ofhigher education, as defined by Section 61.003 of the Texas Education Code, may

allow an employee who is required to work on a national or state holiday that does not fall on a

Saturday or Sunday to take holiday compensatory time off or may instead paynthloyee at the

SYLX 28SSQa NB3IdA F NI NFGS 2F LI & F2N GKFG GAYS AT
compensatory time off would disrupt normal teaching, research, or other critical functibns.

The following state employees are entitleddoe hour of holiday compensatory time off for each
hour worked on a federal or state holiday that falls on a Saturday or Sunday:

A A peace officer commissioned undéticle 2.12 of the Texas Code of Criminal Procedure.

A A Department of Public Safety employsbo performs communications or dispatch functions
related to traffic law enforcement.

A A public security officer as defined Bgction 1701.001 of the Texas Occupations Code.

A A Parks and Wildlife Department employee who performs communications and dispatch
services to assist law enforcement officers in performing law enforcement difies.

203Texas @Gvernment Code, Sectid®69.024b).
204Texas Government Code, Section 659.018.
205Texas @vernment Code, Section 662.0@J and (b).
206 Texas @vernment Code, Section 662.0@J.

207 Texas @vernment Code, Section 662.00%.

Texas Human Resources Management Statutes Inventory 40
2022-2023 Biennium



Transfer of Holiday Compensatory Time between State Agencies

State agencies are required to accept a transfer balance of holiday compensatory time if the
employee transfes as a direct result ahe Legislature transferring authority or das from one
agency to anotherState agencies are not required to accept a transfer balance of holiday
compensatory time if the transferring employee is required to apply for the nesitipa 2°8

The Texas Attorney General has determitieat there is no authority that would authorize the
transfer of compensatory time when an employee transfers from one agency to another or the
payment of compensatory time when an employee separates ftate employmené® The

Attorney General has also ruled that the estate of a deceased employee may not be paid for the
SYLX 285S5SQa SINYySRX o0dzf®dzydzaSRX O2YLISyal 2Nk

Authorizations for Payment of Holiday and State Compensatory Time

In most cases, statggencies are not allowed to pay for accrued holiday and state compensatory
time; however, in certain circumstances the General Appropriations Act provides for payment of
holiday and state compensatory time.

208 Texas Government Code, Section 662.0071
209 Texas Office of the Attorney General, Opinio883 (1976).
210Texas Office of the Attorney General, Opinic899 (1976).
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Chapter 6
Position Classification Pl an

Position Classification Plan Overview

ThePosition Classification Plan (Plan), established by the Position Classification Act, requires most
state agencies to comply with the salary schedules and compensation provisions of Article 1X of the
General Appropations Act!!

¢tKS tfly A& FRYAYAAGSNBR o6& GKS {dFrdS /tFraaafaol
Responsibilities of the State Classification Team include:

A Maintaining the Plan and ensuring that it is current.

A Advising and assisting seaigencies to ensure equitable and uniform application of the Plan.

A

Conducting position classification compliance audits to ensure conformity with the Plan.

>\

Making recommendations to the Governor and the Legislature as necessary and appropriate
regardingthe operation and improvement of the PI&t.

The Plan establishes job classification titles fortfke, parttime, hourly, and temporary
employees’™ The job classifications within the Plan are defined as classified positions. Each job
classificatiortitle is assigned to a salary group within a classification salary schedule. The
classification salary schedules and job classification titles are contained in the most recent edition of
the General Appropriations A&t

The Plan, the General Appropriatis Act, and the Texas Government Code provide guidelines for all
classified positions.

Agencies Subject to the Position Classification Plan

State agencies that are subject to the Plan include:

A General government agencies.

A Health and human services ag&@ag

A The judiciary (except for judges, district attorneys, and assistant district attorneys).
A

Public safety and criminal justice agencies.

211 Texas Government CedSections 654.001 and 654.QaL
212Texas Government Code, Sections 654.036 and 654.031.
213Texas @vemment Code, Section 654.0().

214 General Appropriations Act Téh Legislature), Article IX, Section 2.01.
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Natural resources agencies.
Business and economic development agencies.

Regulatory agencies.

> > > >

Agencies of public edation (limited to the Texas Education Agertbg, School for the Blind
and Visually Impaired, and the School for the D&4f).

Agenci es Use of the Position Classification Pl ¢

Agencies should use an occupationally specific job classificationdiitained in the Plan that is
appropriate to a position and is not agency specific.

Agencies may determine the appropriate rate of pay within the appropriate salary range for
employees at the time of initial employment with the agency, which includesaglaind employees

who transfer from another state agency or institution of higher educatiéGtate agencies subject

to the Position Classification Act are responsible for ensuring that all positions are classified properly
on an annual basis and may pearfoa monthly review of job assignmerts.

Information and guidance on reviewing jobs and conducting job analyses is availabldabthe
Classification Review Guiley G KS { GF GS ! dzRA (2 NR& websteraDS Qa { G G-
https://hr.sao.texas.gov/Resources/Guides/

Bona Fide New Positions

The Texas Government Code gives the Governor the authority to exempt bona fide new positions
RAZNAY 3 GKS 0ASYYyAdzyd | nédafahew poshidh@stapliShed thJ2 3 A G A 2 y ¢
accomplish duties related to programs or functions that were not anticipated, and for that reason

not funded under the General Appropriations A&thew positiormay not be established for the

sole purpose of adjustinipe salary of an existing position.

The Comptroller may not pay compensation for tfew position until formal naotification of the
FOGA2Y 2F GKS D2@SNY2NJ 12 SESYLIN (KSIthelzaAdAz2y Az
Legislative Budget Board.

Anexemption made in the first year of a biennium may continue into the second year. The salary
rate established for the position may be adjusted for the second year of the biennium, but the
adjustment can be no higher than adjustments authorized for clagsifositions?!®

215Texas @vernment Code, Section 654.0&).
216 Texas Government Code, Section 654.014.
217Texas Government Code, Section 654.0155.

218Texas Government Code, Section 654.0125.
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State Job Descriptions

The State Classification Team prepares general job descriptions for state agencies to use. Agencies
should use the state job descriptions as guidelines and develop functional job descriptions that are
more specifido the work of the agency and its employees.

¢CKS tfly LINPGARSAE GKIG 6KSYS@SNI aDSYSNIf vdz £ AF)
are only meant to represent the qualifications commonly wanted by employing officers of the State

and do not lave the force of law. This includes specifications for experience, training, education,

knowledge, skills, abilities, and physical conditiéffis.

Classification Salary Schedules

The Plan has three salary schedules: A, B, and C. Schedule A includedqssiapiad,

administrative support, maintenance, service, and technical positions. Schedule B includes primarily
professional and managerial positioi&chedule C covers commissioned law enforcement officers
who are employedy the Department of Public Saje the Parks and Wildlife Department, the

Alcoholic Beverage Commission, the Department of Criminal Justice, the Office of the Attorney
Genera) and the Department of Insurané® Only executive directors amather specifiedpositions

remain exempt from te Plan??

Fiscal Year 20 22-2023 Classification Salary Schedules A and B

The classification salary schedules for Schedules A and B for2Be2P3 biennium are listed in
Tables6-1 and 62 (on the next two pagesyespectively??

219 Texas Government Code, Section 654.015.
200 G+ GS ! dzRAG2NRA h T T A Wbhaiathipd:VhiisSo.téxds lgav/EdmpendatiotiSysieyi/Satas/ Sciedules
221 Texas Government Code, Section 654.012.

222 General Appropriations Ac8Tth Legislature), Article IX, Section 2.01.
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Table 6-1

Classification Salary Schedule A

Fiscal Years 2022-2023

Midpoint

Maximum Salary

Salary Group Minimum Salary
A4 $18,893
A5 $19,777
A6 $20,706
A7 $21,681
A8 $22,705
A9 $23,781

A10 $24,910
All $26,332
Al12 $27,840
Al3 $29,439
Al4 $31,144
Al5 $32,976
Al6 $34,918
Al7 $36,976
A18 $39,521
A19 $42,244
A20 $45,158
A21 $48,278

$23,209
$24,309
$25,464
$26,679
$27,967
$29,320
$30,741
$33,844
$35,819
$37,914
$40,139
$42,511
$45,024
$47,688
$51,985
$55,602
$59,473
$63,616

$27,525
$28,840
$30,221
$31,677
$33,229
$34,859
$36,571
$41,355
$43,798
$46,388
$49,134
$52,045
$55,130
$58,399
$64,449
$68,960
$73,788
$78,953
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Table 6-2

Classification Salary Schedule B

Fiscal Years 2022-2023

Salary Group Minimum Salary Midpoint Maximum Salary
B10 $24,910 $30,741 $36,571
B11 $26,332 $33,844 $41,355
B12 $27,840 $35,819 $43,798
B13 $29,439 $37,914 $46,388
B14 $31,144 $40,139 $49,134
B15 $32,976 $42,511 $52,045
B16 $34,918 $45,024 $55,130
B17 $36,976 $47,688 $58,399
B18 $39,521 $51,985 $64,449
B19 $42,244 $55,602 $68,960
B20 $45,158 $59,473 $73,788
B21 $48,278 $63,616 $78,953
B22 $51,614 $68,047 $84,479
B23 $55,184 $72,789 $90,393
B24 $59,004 $77,862 $96,720
B25 $63,104 $83,298 $103,491
B26 $69,415 $93,406 $117,397
B27 $76,356 $102,747 $129,137
B28 $83,991 $113,022 $142,052
B29 $92,390 $124,323 $156,256
B30 $101,630 $136,756 $171,881
B31 $111,793 $150,431 $189,069
B32 $122,972 $165,475 $207,977
B33 $135,269 $182,022 $228,775
B34 $148,796 $200,224 $251,652
B35 $163,676 $220,247 $276,817
B36 $180,044 $242,272 $304,499
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Fiscal Year 2022-2023 Classification Salary Schedule C

{FfFNE {OKSRdzZ S / 02 ¥dmmissiodedav erforcéiders ositbrs NAdis K S { G | (
part of the Plan (see Table3 2%

Table 6-3

Classification Salary Schedule C
Fiscal Years 2022-2023

Years of Service

SE1ELY Equal to or Equal to or Equal to or Equal to or Equal to or
Group Lessthan4 More Than4 | More Than 8 More Than 12 More Than 16 More Than 20
C1 $45,255
C2 $49,441
C3 $59,715 $72,811 $77,995 $81,441 $85,204 $88,966
C4 $81,615 $87,147 $90,718 $94,725 $97,087
C5 $92,672 $98,647 $102,438 $106,793 $109,474
C6 $115,449 $119,374 $121,785 $124,207 $125,697
C7 $120,031 $120,998 $123,237 $125,630 $128,023
C8 $135,817 $135,906 $135,960 $135,960 $135,960

Classification Compliance Audits

Asrequiredbyi KS ¢ SElF & D2@SNYyYSyid /2RST GKS {dG1GS 1€l &:
Office condudt classification compliance audits. The objective of these audits is to determine

whether agencies conform to the State Position Classification Plan by ensuring the proper

classification of position®*If these audits reveal misclassifications, the Stats<lfication Team

provides written notice to the appropriate agency heads.

Salary Studies

Each biennium, the State Classification Team submits to the Legislature recomnobiatige g0

the Position Classification Plan (Pladhangesnay take the form of new job classification titles;

reallocations of existing job classification titles; changes to job classification titles and job

classification numbers; and deletion of job classification titles. In reviewing the Plan, the State

Clas#ication Team makes periodic studies of salary ratakerpublic and private sectsifor work

similarto that performed in state government. The objective of the review is to determine (1) the
competitiveness of the Plan and (2) whether changes to the Plan are needed to ensure that the Plan
effectively meets the needs of its users. The results of those studtes &8 LJ2 NIiSR (G2 GKS D

223 General Appropriations Ac8Tth Legislature), Aitle IX, Section 2.01.

224Texas Gvernment Code, Section 654.03.
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Budget Office and the Legislative Budget Board prior to October 1 preceding each regular session of
the Legislaturé?

In addition, before September 1 of each ewaimmbered year, the State Classification Team will
survey thelocal law enforcement departments that employ more than 1,000 commissioned law
enforcement officers to gather information about the total compensation provided by the
departments to law enforcement officers. The results of this survey will be analyzeeépoded to
the Legislature before January 1 of each-odunbered year. The report willentify the five local
law enforcement departments that provide the highest average total compensation to local law
enforcement officers who have been employed by kbeal law enforcement departments at the
maximum salary leveé®

tKSaS aiddzRASa IyR NBO2YYSYyRIFIGA2ya IINB | @FAflofS
Teamwebsite athttps://hr.sao.texas.gv/Reports!

25Texas @vernment Code, Section 654.0a;and . ASyy Al f wSLENI 2y (GKS {dFrGd80a t2&A0A
2023 Bienniund { G G S ! dzZRA ( 2 NDF01/OFtdbér 0080).wS L2 NI b2d HwM

226 Texas @Gvernment Code, Section 654.087.
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Chapter 7
Positions Exempt from the Position

Positions Exempt from the Position Classification Plan

The State has a limited number of positions that are exempt from the Position Classiffeation
(Plan) at state ageries.These positions include:

A A constitutional officer or official.

>

An elected officer or official.
An officer appointed by the Governor.

The chief executive of a state agency.

> > >

A teacher in public schools, a special school of the State, or state ifmtinfthigher education.

>\

Personnel employed by state institutions of higher education.

>\

A professional compensated for services on a fee basis.

A An employee excluded from the Plan by executive order of the Governor or at the direction of
the Legislaturé?’

¢KS ydzYoSNIJ 2F [ dziK2NAT SR LR2aAdAzya F2NJ I GAGES f
exceeded only:

A For the purpose of hiring a replacement in a key management position as certified by the chief
administrator of the agency.

A If the current incmbent of the position has formally resigned or otherwise announced
irrevocable plans to vacate the position.

AAAAAAA

A C2NJ I LISNA2R 2F GAYS y20 G2 SEOSSR GKS SldzA @ f
terminating incumbent (excluding time spent on the palyfor the purpose of exhausting
accrued vacation leave or state compensatory time).

A If exceptions are reported as prescribed for payroll reporting procediifes.

227 Texas Government Code, Section 654.012.

228 General Appropriations Act Téh Legislaturg Article IX, Section 3.04(2).
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Salary Groups and Not -to -Exceed Rates for Exempt Positions

Salary Groups

The State currently hasne salary groups for positions exempt from the Position Classification Plan.

Each salary group has a corresponding salary range that establishes the appropriate minimum and
maximum annual salary for each position assigteetthat group (see Table-T). Within the General
Appropriations Act, the Legislature authorizes and designates the title and assigned salary group for
SIOK LRaAltAz2y tAaGSR Ay +y F3SyoeQa {OKSRdzZ S 27

Table 7-1

Scheduled Exempt Position Salary Rates
Fiscal Years 2022 - 20232%°

Minimum Salary Maximum Salary
1 $70,000 $112,750
2 $80,500 $129,765
3 $92,600 $149,240
4 $106,500 $171,688
5 $122,500 $197,415
6 $140,900 $227,038
7 $162,000 $261,068
8 $186,300 $299,813
9 $214,200 $345,240

Not-to-Exceed Rates

LY FTRRAGAZY (G2 KI@AYy3 |aaA3dySR alflFNBE INRdJZLIAZI Y:
Ay GKS 113SyOrasSaQ { OKSRdzZ S 2F QoEEYASB Rt MHACON2 yNI i S
which are set by the Legislaturechidentified in the General Appropriations Act¥ 'y  3Sy Oé Qa
Schedule of Exempt Positions has an NTE rate that is less than the maximum salary listed in

Tabletmvz GKS b¢9 NIGS ftAaGSR Ay (GKS 3SlyoeqQa { OKSR:
Appropriations Act prevail¥.hese NTE rates cannot be changed unless specifically authorized in
accordance with the General Appropriations A€t.

Exempt Employee Salaries

14 y230SR 02085 GKS [S3AatlidNB a8iGa Iy 38ydeq:
F3Sy O Qa ExéiptPesidiringhe Bdvernor has the authority to set compensation in an

amount not to exceed the maximum salary but not less tHarhinimumsalary forthe assigned

salary group for positions within specific agencies listed in TaBlervthe next page,

y20UsAGKAGH YRAYI GKS AFfFNE NIGS A RIGSAdoR Yy |y | 3¢

229 General Appropriations Act Téh Legislaturg, Article IX, Seah 3.04(bj2).
230 General Appropriations Act Téh Legisléure), Article IX, Section 3.(H).
231 General Appropriations Act Téh Legislaturg Article IX, Section 3.04(h).
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the Governor may designate thelé and set the compensation rate of positions exempt from the
Position Classification Plan that are used by the Office of the GovE&fiidre salary provided by the
General Appropriations Act for the Governor is an annual salary and is not reduced diering t
D2@OSNYy2NRa Ftoas$yoS FNRY GKS adlridSo

Table 72 lists the agencies, positions, and salary groups for which the Governor is authorized to
designate the compensation rate.

Table 7-2

Agencies Authorized to Have Exempt Positions

Titles and Salaries Set b y the Governor 23*

Agency Position Salary Group

Secretary of State Secretary of State Group 5
Office of State -Federal Relations Executive Director Group 4
Health and Human Services Executive Commissioner Group 9
Commission
Texas Education Agency Commissioner of Education Group 8
Military Department Adjutant General Group 6
Department of Criminal Justice Presiding Officer, Board of Group 5
Pardons and Paroles
Department of Criminal Justice Parole Board Members (6) Group 3
Commission onEnvironmental Commissioners (3) Group 6
Quality
Department of Housing and Executive Director Group 6
Community Affairs
Texas Workforce Commission Commissioners (2) Group 5
Texas Workforce Commission Commission Chair Group 6
State Office of Administrative Chief Administrative Law Judge Group 5
Hearings
Department of Insurance Commissioner of Insurance Group 7
Office of Public Insurance Counsel Public Counsel Group 4
Office of Public Utility Counsel Public Counsel Group 4
Bond Review Board Executive Director Group 4
Water Development Board Commission Chair Group 6
Water Development Board Commissioners (2) Group 6
Water Development Board Executive Administrator Group 6

Some state agencies can request to set the rate of compensaticertaiin exempt positions at an
amount within their assigned salary grouphose agencies and exempt positions are liste@able

232 General Appropriations Act Téh Legislature), Article I, Office of the Governor, Riders 2 and 4.
233 General Appropriations Act Téh Legislature), Article 1, Office of the Governor, Rider 3.
234 General Appropriations Act Téh Legisléure), Article IX, Section 3.04(th) and (3).
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7-3 (on the next pageXhe request must be submitted by the governing board (when applicable for
anagency with a governingolard) and may include:

A The date that the board (when applicable for an agency with a governing board) approved the
request.

AN w oA A ~

Al adridSySyd dKrG edzadraFaAsSa GKS ySSR G2 SEOSSR
Exempt Positions.

A The source of fuds to be used to pay the additional salary amount.

ly |3Sy0eQa 3A20SNYAYy3 02FNR 06KSy LI AOFo6tS F21
request no more than once per fiscal year and additionally upcacancy in the exempt position.

After submission of the request, the agency can consider it approved if neither the Legislative

Budget Board nor the Office of the Governor issues a written disapproval by:

A The 30th business day after the Legislative Budget Board staff submits the resultevkits
to the chairperson of the House Appropriations Committee, the chairperson of the Senate
Finance Committee, the Speaker of the House, and the Lieutenant Governor; and

A The 30th business day after the Office of the Governor received the requesefardiease.

If a proposed salary increase is approved, the Legislative Budget Board must notify the affected
agency, the Office of the Governor, and the Office of the Comptroller of Public Acé&unts.

Table 73 (on the next pagdjststhe agencies, posins, and salary groups that are authorized to
request an increase in the salary (NTE rate) of an exempt position by submitting a request to the
Office of the Governor and the Legislative Budget Board.

235 General Appropriations Act Téh Legisléure), Article IX, Section 3.(2).
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Table 7-3

Agencies Authorized to Request a Salary Increase for Exempt Positions

within the General Appropriations Act 236

Position Salary Group

Department of State Health Services Commissioner Group 8
Department of Family and Protective Commissioner Group 8
Services

Higher Education Coordinating Board Commissioner Group 8
Department of Information Resources Executive Director Group 6
Texas Lottery Commission Executive Director Group 7
Texas Juvenile Justice Department Executive Director Group 7
Preservation Board Executive Director Group 6
School for the Blind and Visually Impaired Superintendent Group 5
School for the Deaf Superintendent Group 5
Animal Health Commission Executive Director Group 6
Texas Public Finance Authority Executive Director Group 6
Alcoholic Beverage Commission Executive Director Group 6
Public Utility Commission of Texas Commissioners (3) Group 7
Public Utility Commission of Texas Executive Director Group 7

LY FTRRAGAZY G2 Fff 2GKSNI NBIjdZANBYSyida yR fAYAGZ
requests for a salaryncrease from appropriated funds for exempt positions listed in Tat@€ah

Page 51) and Table¥must be

A In writing;

A Approved by te governing board (for an agency with a governing board) in a public meeting;

A Signed by the presiding officer of the governing board (for an agency with a governing board);
and

A Submitted to the Governor, the Legislative Budget Board, and the Office @fdimptroller of
Public Account$¥’

236 General Appropriations Act Téh Legisléure), Article IX, Section 3.04(6).
237 General Appropriations Act Téh Legisléure), Article IX, Section 3.(d).
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Salary Supplements for Exempt Positions

Classified employees or employees in exempt positions funded by the General Appropriations Act
cannot receive a salary supplement from any source unless specifically authorigiduby or the
General Appropriations Aé#

In addition to salary amounts appropriated by the General Appropriations Act and identified in the
schedule of exempt positions, some exempt positiony meeive a salary supplemei@ee Chapter

8 (Salary Admistration) for additional information about reporting and disclosing salary
supplements.

Provisions for Educational Institutions

Out of the educational and general funds appropriated to general academic institutions, community
colleges, health centerbgalth science centers, and medical education programs, the Legislature
sets a notto-exceed rate for the salgrof a president or chancellodll presidents and chancellors

may receive additional amounts for a house, utilities, and/or supplat from ingitutional funds.

Table 74 lists those rates and the positions to which they apply.

Table 7-4

Provisions for Salaries for Educational Institutions ~ 23°

Not To Exceed Rate Not to Exceed Rate for

(Paid from Appropriated Funds) Housing Allowance 2
President, Higher Education Institution $65,945 $7,200
Chancellor, Higher Education Institution $70,231 $7,200
gsn;zlés President, Texas State Technical $63,654 $7.200
Chancellor, Texas State Technical College $70,231 $7,200

&t a house owned by the institution, system, or program is not available, an amount not to exceed $7,200 per year
from appropriated funds and additional amounts from private or institutional funds, when required, may be
provided in lieu of housing and uti lities.

Salary Study on Exempt Positions

A % 4 A x

¢CKS {dF3GS ' dzZRAG2NRE hFFAOS Aad RANBOGSR (G2 02y Rd
Position Classification Plan that reviews the compensation of exempt positions and executive
compensation as provided in Articlethrough Villof the General Appropriations AcThe study

should compare exempt positions from different agencies and take into account the following:

238 Texas Government Code, Section 659.020.

239 General Appropriations Act Téh Legislature), Article Ill, Special Provisions Relating Only to State Agsridigher
Education, Section(8) and (3)and General Appropriations Act/8 Legislature), Artle 1ll, Special Provisions Relating
Only to Components of Texas State Technical College, Riders 9 and 10.
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A Fultime equivalent (FTE) level.

A Market average compensation for similar execufpasitions.

A Exempt position salary as compared to classified positions within the agency.

A hiKSN)I 202SOGABS ONRGSNALF GKS {dGFGS ! dzZRAG2NRA

The study must be submitted to all members of the Legislature and the director of the tiegisla
Budget Board no later than September 1, 262,

240 General Appropriations Act Téh Legislature), Article IX, Section 3.08.
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Chapter 8
Salary Administration

General Information

For_s_alary administration purposes, there are two types of Administration by the Comptroller
positions: of Public Accounts

‘ \e . _ . ‘e The Comptroller of Public Accounts may
A Classified positions paid in accordance with the Classificat] cgapiish procedures and adopt rules to

Salay Schedulg?* administer promotions, reclassifications,
and other adjustments to salary. These

" . . . rocedures and rules may be found in
A Positions that are exemptefdom the Position Classification f he Comptro |y ler of

Plan by authority of the Legislature or the Governor. Salari ]I?|><a§ Payrolll)/Ffersonnel Resourceat the
" . . ollowing website:

for these positions must be set in accordance with the https://fmx.cpa.texas. gov/im/pubs/pa

General Appropriations Aét? ypol/index.php .

The following sections relaggrimarily to salary administration for classified employees in state
agencies.

Part-time and Hourly Employees

Regular, fultime positions may be filled by patime and hourly employee¥? The salary rates for
part-time and hourly employees are to begportionate to those of fultime employees. Paitime
employees must be appropriately classified with titles from the Position Classification Plan or
appropriate exempt titleg** For group benefits purposes, a ftithe employee is an employee who
works 3 or more hours per week®

Salary at the Time of Hire

State agencies have the authority to determine, at the time of initial employment, the salary rate
within the applicable salary group for all classified positihmitial employment includes rehires
and interagency transfers.

Salary Limitations

State employees must be paid at a salary rate that falls within the salary range of the applicable
salary groug?’ Therefore, a promotion, reclassification, or other salary adjustment may not result
in an employee receiving a salary in excess of the maximum rate authorized for his or her salary

241 General Appropriations Act Téh Legislature), Article IX, Sectiof®2.

242Texas Government Code, Sections 654 #1®654.0125 Texas Government Code, Sect&59.011; and General
Appropriations Act (8th Legislature), Article 1X, Section 3.04.

243Texas Government Code, Section 658.009.

244 Texas GvernmentCode, Section 659.0(#).

245 Texasrsurance Code, Section 1551.0983

246 Texas Government Codsection 654.01t).

247 General Appropriations Act Téh Legisléure), Article IX, Section 3.(d).
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group?*® Additionally, state employees may not be paid less than the mimimate of the salary
range of his or her applicable salary group.

Salary Supplementation

Classified employees or employees in exempt positions funded by the General Appropriations Act
cannot receive a salary supplement from any source unless spdgific#thorized by statute or the
General Appropriations Aét?

Additionally, funds appropriated to state agencies and institutions of higher education may not be
expended for a salary payment to a person whose classified salary or exempt salary is enpgdem
from other than appropriated funds until a report showing the sources and amounts of the non
appropriated funds for the salary has been submitted to the Secretary of State, State Auditor, and
Comptroller of Public Account?

State agenciasincluding institutions of higher education as defined by the Texas Education Code,
Section 61.008 that accept from a person gifts, grants, donations, or other considerations that the
person designates to be used as a salary supplement for an employee of the agémstitution

must post ortheir websitesthe amount of each gift, grant, donation, or other consideration

provided. In addition, a state agency or institution of higher education that accepts a gift, grant,
donation, or other consideration from a perséhat is designated to be used as a salary supplement
for an employee of the agency or institution must by rule adopt conflict of interest provisions
regarding the acceptance of gifts, grants, donations, or other considerations to be used as salary
suppler Sy iad ¢KS O2y Tt AO0 2F AYyGSNBald LINPOAAAZYA
website 251

When a state agency or institution of higher education receives a gift, grant, donation, or other
consideration for the purpose of a salary supplemeatifran entity created solely to provide

support for the agency or institution, the agency or institution must compile and report to the State
Auditor and the Legislature certain information regarding the gift, grant, donation, or other
consideration as desibed in Texas Government Code, Section 659.020%%d).

In addition, when a state agency or institution of higher education receives from a person a gift,
grant, donation, or other consideration that is designated to be used as a salary supplement for a
named person, position, or endowment, the agency or institution must report to the State Auditor
certain information regarding the gift, grant, donation, or other consideration as described in Texas
Government Code, Section 659.020%>

248 Texas Government Codsection659.25%b) and (c).

249 Texas Government Code, Section 659.020.

250 General Appropriations Act Téh Legislaturg, Article IX, Section 3.02.
251 Texas Government Code, Section 659.0201(a), (b), and (c).
252Texas Government Code, Section 659.0201(d) and (e).

253Texas @Gvernment Code, Section 659.0201(i).
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Conversion of Ex empt Employees to Classified Positions

An employee who transfers from an exempt position to a classified position within an agency is
entitled to receive an annual salary in the salary group to which the classified position is allocated.
¢ KS SYLX aa sslsrpaiter the/tsansfer may not exceed the rate received by the employee
when holding the exempt position or the maximum rate of the salary group to which the classified
position is allocated. The employee may receive his or her current salary oratkienum rate of the
new salary group, whichever is low#&f.

A merit salary increase for an employee who transfers to a classified position from an exempt

position may not take effect if the employee has spent fewer than six months in the classified

posit A2y 2NJ GKS AYyONBlFasS g2dA# R (1 1S GKS SYLIX285S5Qa
salary groug®

The Legislative Budget Board and the Governor may approve, upon receiving the employing state

38y 0e Q& | LILX A Ol (A 2y 2 tatloryfor 8 EafeSmfloje ywho trahsfetsk@n & | | NE
'y SESYLIW LR&aAdGAz2y (G2 | Ofl aaAFASR LRaAGAZY AT |
have changed substantially during the biennigih.

A transfer from an exempt position to a classified posit®not considered initial employment;
GKSNEF2NBE> 3SyoOe KSIFRa OFy RSaAaylFdS 'y SYLX 28
LINE@GAaAA2Yya adldAy3a GKIFIG GKS O2YLISyaldaAzy NIGS Y
the maximum rate of theemp®d S S Qa &% | NB I NP dzLJP

Reassignment of Executive Directors

An executive director may not be reassigned to another position within the agency or at another
agency that is controlled by the same governing body unless, in an open meeting, the governing
bodyvotes to approve the proposed reassignmétit.

254Texas @vernment Code, Section 659.2483 and (b).
255Texas @Gvernment Code, Section 659.283
256 Texas @vernment Code, Section 659.263.
257Texas @vernment Code, Section 659.253.

258 Texas Government Code, Section 669.002.
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Demotions

A demotion is a change from one classification title to another classification title in a salary group
with a lower minimum salary rat&® The salary of a demoted employee in Classification Salary
Schedule A will be reduced at least $30 a month from the base salary fomfelémployees. The
salary of a demoted employee in Classification Salary Schedule B will be reduced by at least 3.4
percent2°

An agency is not required to reduce a demoted énhe SSQa al t I NB ATFY

A The demotion was accepted in lieu of a layoff that resulted from a reduction in force. An
employee demoted under these circumstances may not receive a salary rate that exceeds the
SYLX 28S8SQa alfFINE NIGS 06STF2NB (KS RSY2iA2YyO®

A The employeavas selected for another position in a lower salary group as a result of applying
for the position. An employee under these circumstances may not receive a salary rate that
exceeds the maximum rate of the lower salary grétip.

Equity Adjustments

A state gencymayA Y ONB | &S GKS alfFNB 2F | Ofl 48aAFTASR SYLJX
salary group as necessary to maintain desirable salary relationships between and among employees

of the agency or between employees of the agency and employees whaimalar positions in

relevant labor market$%? A state agency may award an equity adjustment to an employee under

this section only if the adjustment does not conflict with other Fidv.

Sate agencies must establish written rules regarding equity adjestsrand must consider the
education, skills, related work experience, length of service, and job performance of agency
employees and similar employees in the relevant labor market. These rules must include procedures
under which the agency will review aadalyze the salary relationships between agency employees
who receive salaries under the same job classification and perform the same type and level of work
to determine if inequities exist*

259Texas @vernment Code, Section 659.257.

260 Texas Gvernment Code, Section 659.25600 | YR 0RO T ¢ SEIl & tShlayMBjistnents HNFiaey y St wS 4 2 d:
Agency Employee®ffice of the Comptroller ofd2o f A O 'wédi2 dizy i & Q
https://fmx.cpa.texas.gov/fm/pubs/paypol/index.ph@ndReason Codes Quick Reference for State AgeRises| Year
2022-2023 (Salary Action CodetOM 0 = h FFAOS 2F GKS / vebtld MRt t SNI 2F tdzof A0 ! 002«
https://fmx.cpa.texas.gov/fmx/payper/reascode/223/ReasonCodeQuickRef.php

261Texas GvernmentCode, Section 659.267 and (g).

262 General Appropriations Act Téh Legisléure), Article IX, Section 3.(&).
263General Appropriations Act Téh Legisl&ure), Article IX, Section 3.03).

264 General Appropriations Act Téh Legisléure), Article IXSection 3.0¢b) and (d).
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In providing an equity adjustment, the salary must incraisestill remain within the same salary
group without a change to the job classification or salary grétip.

Lateral Transfers

A lateral transfer is a change-duty assignment of an agency employee that moves the employee

to different job classification tie in the same salary group. An example might be an Accountant V

(Salary Group B21) who moves to Accounts Examiner V (Salary Group B21). When a lateral transfer
occurs, the salary can be increased, it can remain the same, or it can decrease withiathe sal
IANRdzLJ® LT 'y AYyONBIFrasS Aa LINRPZARSRI Al OFy 0SS y2
salary prior to the transfer. If the salary decreases, it may not decrease below the minimum of the

al fFNE INRBdzZLIP ! adl S SediafhZaieSSt@nsferimgyyhdzexteedithetf | NB |
maximum rate for theS Y LIt 2 $alr$ gdaug® An increase in salary is not authorized dor

employee who movewm a different positiorbut remainsin the same job classificatiditle at the

same agency. An ample might be am\dministrative Assistar inl y | 3 fhghOeadRigion

who moves to ar\dministrative Assistary/ positioninthea I YS | BusngnOes@eces

division.

Reallocations

OKIF LJGSNE GaKAIKSNIithh hlghwblnlﬁmmﬂwsateYaBd ya Iz
I

A
NJ al fFNE 3INRdzZLE YSIya | fF NB INRdzZLJ 6 A (K

Ly
aft 2

_ T
R

Reallocations refer to the process by which the General Appropriations Act assigns specific classified
positions to a salary group thdiffers from the previously designated salary grééf.

A classified employee whose position is reallocated to a higher salary group will receive the
minimum rate in the higher salary group or the salary he or she would have received without the
reallocatbn, whichever is higher. Salaries of employees may not be increased more than 6.8 percent
for the purpose of maintaining desirable salary relationships among employees in the affected
positions?6°

65¢ SEI & t | &@NRff ktSabgAlyisthiets fav StiteAdpty & 0pioyedéfice of the Comptroller of Public
1 002 dughbsité @dhttps://fmx.cpa.texas.gov/fm/pubs/paypol/index.phmnd Reason Codes Quick Reference for State
AgenciesFiscal Years 202023 (Salary Action Code 040), OfficeioK S / 2 YLIANR t t SNJ 2F t dzof A0 ! 002 d:
https://fmx.cpa.texas.gov/fmx/payper/reascode/223/ReasonCodeQuickRef.php

%6¢SEFa D2@BSNYYSyid /2RSz {SOGAZ2Y c pShldyagjustnants foSSEatedgency @ N2 f f k t SNE&
EmployeeE hFTFFAO0S 2F (GKS / 2 YLI NP thitpS/Nidhx 2pR.texadzip¥/fln/Gubs/plyPaliddexippQ ¢ So & A G
andReason Codes Quick Reference fateSigencieskiscal Years 202223 (Salary Action Code 046), Office of the
I 2YLIINBTESN 2F t dzohttps:Ifmx.caadexadzgol/fnQpayp&ioeastodd- |
23/ReasonCodeQuickRef.php

267 Texas @vernment Code, Section 659.254.
268 Texas @vernment Code, Section 659.38% and (d).

269 Texas @Gvernment Code, Section 659.286%
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Employees whose positions are reallocated to lower sajevyps will receive the salaries they
g2dzf R KIS NBOSAOSR KIFIR GKSANI LI2aArAdAizya y2i 0SSy
must not exceed the maximum rates for the lower salary graps.

Reclassifications

Reclassification is defined as a chairgthe classification of a position to another classification title

as a result of a classification review or agency reorganization. The purpose of a reclassification is to
properly classify a position based on the actual duties currently performed bynatoyee. It does

y2G NBFSNI G2 | OKFy3aS Ay Ly SYLX28S5SSQa Rdzie |
to correct a discrepandy/* Annually, all agencies covered by the Position Classification Act are
required to review individual job assignmts to ensure that each employee is classified properly. In
addition, an agency may perform a monthly review of job assignn¥éhts.

Q)¢
ax
~x

A classified employee whose position is reclassified to a higher salary group will receive the
minimum rate in the higheradary group or the salary he or she would have received without the
reclassification, whichever is higher. Salaries of employees may not be increased more than 6.8
percent for the purpose of maintaining desirable salary relationships among employees in the
affected positiong’3

Employees whose positions are reclassified to a lower salary group will receive the salaries they

g2dzf R KIS NBOSAOPSR KIFIR GKSANI LIRaAdAizya y20 0SSy
must not exceed the maximum rates fille lower salary group¥?/ 2 y 4 SljdzSy Gt esx AF GKS
salary prior to the reclassification is higher than the maximum salary of the lower salary group, the
employee will receive the maximum salarytioé lowersalary group.

Salary Reduction for Disc iplinary Reasons

l 3SyO0é KSIFRa YI& NBRdzOS | OflraaArFfFASR SYLX 28S5SSQa
SYLX 28SSQa LISNF2NXIyOSd ¢KS NBERAzZOSR &l fFNBE OF yy:s
SYLX 28SSQa OdzNNByd al f loNBy raie MEhithisarhelsa@lary\gtodp, up S NI & (

t
G2 FTYR AyOfdzZRAYy3a (KS SYLX 2@& S SMhdut acdaingnyJorNde i S | a L
increase as a merit increas®.

2710Texas @vernment Code, Section 659.254.
211 Texas Government Code, Section 654.0156.
212 Texas Government Cod®ection 654.0155.
2713 Texas @vernment Code, Section 659.354
274 Texas @vernment Code, Section 659.254.

25Texas Government @e, Section 659.2%8).
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Promotions

A promotion is a change in classification title that provides a higtieimum salary rate, requires
higher qualifications, and involves a higher level of responsiBifity.

An employee promoted to a position in Classification Salary Schedule A will receive at least a $30
per month increase to the base salary for a-fiie employee or the minimum salary rate of the

new salary group, whichever is higher. An employee promoted to a position in Classification Salary
Schedule B will receive at least a 3.4 percent increase or the minimum salary rate of the new salary
group, whicheer is higher. In addition, agency administrators have the discretion to grant a
promoted employee a salary amount up to and including the maximum rate of the new salary
group?”’

Temporary Assignments

To facilitate the work of state agencies durgmergencies or special circumstances, an employee
may be temporarily assigned to other duties for a period not to exceed six months. During that time,
the employee will receive at least the same amount of pay he or she received prior to the
reassignment. Aemployee may not be temporarily assigned to a position with a lower minimum
salary rate. Temporary assignments will not exceed 6 months irnaoti#h period. An employee
temporarily designated to act as the administrative head of a state agency mapuembi receive a
salary for a classified position in an amount not to exceed the amount established by the General
Appropriations Act for the administrative head of the agency. During the temporary assignment, an
agency cannot award a merit increase ppoomote, or demote the employeé’®

276 Texas Gvernment CodeSection 659.25).

2" Texas @vernment Code, Section 659.365and (d); antReason Codes Quick Reference for State AgeRisieal Years
2022-2023 (Salary Action Code 020), Office of the Comptroller of PlbicO2 dzy 1 a Q ¢SoaAdsS |
https://fmx.cpa.texas.gov/fmx/payper/reascode/223/ReasonCodeQuickRef.php

2718 Texas Government Code, Section 659.260.
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Chapter 9
Empl oyee Compensation

Employee Compensation Overview

Various statutes and policies determine pay for employees in state agencies and institutions of
higher education. This chapter provides an overview of trstatites but does not cover individual
state agency or higher education institution policies and procedures related to employee
compensation.

Salary Limitations

The General Appropriations Act does not limit the total amount agencies may expend for merit
salary increases and promotioffs.

Recovering Excess Compensation Paid

State agencies and institutions of higher education are authorized to recover overpayments of
compensation to employee8® The Comptroller of Public Accounts may adopt rules and edtablis
procedures to administer the recovery of overpaymefit<Compensationsubject to recovery for
overpaymentincludes base salary or wages, longevity or hazardous duty pay, benefit replacement
pay, payment for the balance of vacation and sick leave, payfoetite accrued balance of

vacation time, and an emolument in lieu of base salary or w&ges.

If requesting recovery of an overpayment, the state agency or institution of higher education must

first notify the employee befora collection actior’® The staé agency or institution of higher

education may request that the Comptroller of Public Accounts recover the overpayfiait.

A0FddziS 2F ftAYAOGFGA2ya oFNBER GKZ {(F3G5Qa NBO23SNE

Benefit Replacement Pay

Prior to January 1, 1996, ti&tate paid a portion of the federal taxes for eligible state employees

and eligible statepaid judges under the Federal Insurance Contributions Act (FICA). This payment

was commonly known as stajmid Social Security. Beginning with wages paid Janua8g®, this

state-paid Social Security ceased. The Legislature chose to offset the effects of the repeal of the
aGFaS8Qa LIrevYSyid 2F GKS G ES &pail MdgisarfleRFIeAby & G S S
paying a new entitlement called benefit replacemeaty.

279 General Appropriations Act Téh Legislature), Article X§ection 3.03.
280Texas @vernment Code, Section 666.0@2

281 Texas Government Code, Section 666.008.

282Texas @vernment Code, Section 666.0Q).

283Texas Government Code, 8ens 666.002(4)L) and 666.003.
284Texas Geernment CodeSections 666.00®) and 666.005.
285Texas Office of the Attorney General, Opinior@&1 (2004).
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To be eligible, an employee must have been employed by the State on August 31, 1995, and must
have been:

A Eligible for the statgpaid Social Security contribution under Section 606.064 of the Texas
Government Code.

A Using unpaid leave from a positigvith a state agency, if the employee would have been
otherwise eligible; or

A Not working because his or her employment customarily did not include summer months; he or
she had contracted to resume employment before September 2, 1995; and such employment
would have made the employee eligible for the stat@id tax if the employee had held that
position at that time?®®

Benefit replacement pay is equal to 5.85 percent of the first $16,500 of FICA wages earned during
the pay period and the additional retiremeoontribution that would have been paid by the

employee because of receiving benefit replacement pay. The betatfit replacement paynay not
exceed$l,026.86each calendar year for state agency emplayearticipating in the Employees
Retirement Systerf’ The benefit replacement pay for employees at institutions of higher
education participating in the Teacher Retirement System may not exceed $1,6%1.25.

State agencies have the option of providing benefit replacement pay in equal installments during

GKS OIFftSYRIFNJI&@SFENW ¢KAAa LINFOGAOS Aa 1y26y Fa af
wages are anticipated to be at least $16,500 during the year in which the leveling would occur. If an
employee chooses to receive benefit replacement paggual installments and then terminates his

or her employment before year end, the employee will not be paid the difference between the

benefit replacement pay received and the amount the employee would have received had the

installment plan not been chosef®

An eligible employee who leaves state employment for 30 or more consecutive days becomes
ineligible to receive benefit replacement pay uporem@ployment with the Staté® An eligible

state employee who retired from state employment on or after Jun20D5, and who receives an
annuity based wholly or partly on services as a state officer or state employee in a public retirement
systemis ineligible to receive benefit replacement pay uporeraployment with the Staté®!

286 Texas Gvernment Code, Section 659.12H 0 T | YR ¢ SEl & t | & BandfifReplabeBn2PAYTS Statev S & 2 dzND S Q
AgencieE hTTAOS 2F GKS / 2Ywdbsigt t SN 2F t dzof A0 | O02dzyiaqQ
https://fmx.cpa.texas.gov/fm/pubs/paypol/nonsalary_provisions/index.php

B¢ SElFa D2OSNYYSyild /2RSE {SOGA2Y c p dhRenditiR@plateyidit PaySdE State t | @ NB f f k t
AgencieEs hFFAOS 2F GKS / 2YywdbiNead t SNI 2F tdzof A0 ! O02dzyiaQ
https://fmx.cpa.texas.gov/fm/pubs/paypol/nonsalary_provisions/index.php

8¢ SEF & tF&NREf «ktEand RepidcBriientwsy dor Idgtitdfich€at Higher Educabdfice of the Comptroller
2T t dzo f A Webdit€ah@pdyfriixiciga.texas.gov/fm/pubs/paypol/hied_provisions/

29¢ SEla D2OSNYYSyild /2RSTE {SOGA2Y c p dRenditRaplateyidit PaySdE State t | @ NR f f k t
AgenciesOffice2 T (G KS / 2YLIINRf fviebsiteatT t dzof A0 ! O02dzyiaQ
https://fmx.cpa.texas.gov/fm/pubs/paypol/nonsalary_provisions/index.php

20 Texas Gvernment Code, Section 659.1(25

291 Texas @Gvernment Code, Section 659.1(21p.
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Hazardous Duty Pay

A state emploge is eligible for hazardous duty pay if he or she is a state employee for any portion of
the first work day of the month and has completed at least 12 months of lifetime service credit (by
the last day of the preceding montf? Those state employees elidg for hazardous duty pay

include:

A A commissioned law enforcement officer of the Department of Public Safety, the Texas Facilities
Commission, the Alcoholic Beverage Commission, the Department of Criminal Justice, the Office
of the Attorney Generalorthe Insurance Fraud Unit of the Department of Insurance

A commissioned security officer of the Office of the Comptroller of Public Accounts.

> >

A law enforcement officer commissioned by the Parks and Wildlife Commission.

>\

A commissioned peace officer of an institution of higher education.

>\

An employee or official of the Board of Pardons and Paroles or the Department of Criminal
WdzA G A O0SQa t I NRtS 5AGAaA2Y AT GKS SyLi2eSS 2N 2
with administratively released prisoners.

A Anindividual certified as having begun employment as a law enforcement officer or custodial
officer unless the employee ceased that employment.

A An employee who received hazardous duty pay before May 29, 198&d lomsthe terms of any
state law if the individual holds a position designated under that law as eligible for pay.

A A security officer employed by the Military Departméfi.

The Alcoholic Beverage Commission is authorized to pay hazardous duty pay coramiggioned

law enforcement personnel as prescribed by law. It is further provided that individuals who had
received hazardous duty pay as of August 31, 1981, will continue to receive hazardous duty pay for
the 2R2-2023 biennium. Individuals hired afteruyust 31, 1981, will not be eligible to receive
hazardous duty pay unless so authorized by stattfte.

Hazardous Duty Pay Lifetime Service Credit

¢KS FY2dzyid 2F Iy SyLX 285S8S0a KITIFNR2dzA Rdzié LI &
hazardousduty pdsi A 2y > @gKAOK Aa I faz2 1% ehénimbdeofniontdis¥ SGA Y S

is determined on the last day of the preceding month. To be eligible, the employee must be an

292Texas @vernment Code, Section 659.382.
2%3Texas Gvernment Code, Section 659.361
294 General Appropriations Act Téh Legislature), Article V, Alcoholic Beverage Commission, Rider 3.

295 Texas Geernment Code, Sections 659.305(a) and 659807
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employee for a portion of the first workday of the momiFor a partime employee hazardous
duty pay is proportional to the amount given to a ftithe employee?®’

Amount of Hazardous Duty Pay

In most cases, the amountof a fillA YS SYLX 28SSQa KITFNR2dza Rdzieé
$10 for each 12nonth period of lifetime serice credit accrued by the employé€.The state

agency that employs the individual at the beginning of the first workday of the month is responsible
for paying hazardous duty pay for that morff.

Jury Service and Witness Fees

A deduction may not be madeom the salary or wages of a state employee because the employee
is called for jury service, including a deduction for any fee or compensation the employee receives
for the jury servicg®

A state officer or employee who appears as a witness iofficial capacity in a judicial proceeding
or legislative hearing may not accept or receive a witness fee for the appearance.

A state officer or employee who appears as a witness in a capacity that is other than as a state
officer or employee in a judidiproceeding or legislative hearing to testify from personal knowledge
concerning matters related to the proceeding or hearing is entitled to receive any customary
witness fees for the appearance.

A state officer or employee who appears as an expert \gitria a judicial proceeding or legislative
hearing may accept compensation for the appearance only if the person is not also compensated by
the State for his or her time in making the appearance. Additionally, the state officer or employee
may accept reimbrsement for travel expenses only if the expenses are not reimbursed by the State.
For these purposes, paid leave is not considered time compensated by the State.

A state officer or employee may receive reimbursement for travel and a per diem or reienieins

for expenses connected to an appearance in an official capacity as a witness in a judicial proceeding
or legislative hearing only from the State or the judicial body, but not from both the State and the
judicial body?®*

Longevity Pay

Longevity paysi provided to all eligible futime employees who are not on leave without pay the
first workday of the month and who have at least two years of lifetime service cRalittime

296 Texas @vernment Code, Section 659.3@2.

297 Texas @vernment Code, Section 659.306

298 Texas @Gvernment Code, Section 659.38%.

299Texas Government Code, Section 659.306.

300Texas @vernment Code, Section 659.0@%.

301 Texas @vernment Code, Section 659.0@%, (c), (d), and (e).
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employees do not receive longevity p&¥Those ineligible for longevity payclude members of the
Legislature; individuals elected to public office; an independent contractor or an employee of an
independent contractor; temporary state employees; officers or employees of public junior colleges;
academic employees of institutiond higher education; and returto-work employees who retired

from state employment on or after June 1, 2005, and who receive an annuity based wholly or partly
on service as a state officer or state employ&&lhe Comptroller of Public Accounts is respbias

for adopting rules for the administration of longevity p&$.

Accrual of Lifetime Service Credit

For the purposes of longevity pay, an employee accrues lifetime service credit for the period in
which the employee:

A Serves as a fulime, parttime, ortemporary state employee or otherwise serves as an
employee of the state;

A Serves as a member of thegislature;

A Holds a statewide office that is normally filled by a vote of the people; or
A Serves as an academic employee of a state institution of highezagion.

An employee who is on leave without pay for an entire calendar month does not accrue lifetime
service credit for the month. An employee who is on leave without pay for less than an entire
calendar month accrues lifetime service credit for the rioifithe employee otherwise qualifies to
accrue credit.

An employee who simultaneously holds two or more positions that each accrues lifetime service
credit accrues credit for only one of the positions.

An employee who begins working on the first waalgcbf a month in a position that accrues lifetime
service credit is considered to have begun working on the first day of the month.

An employee does not accrue lifetime service credit for a period in which the employee serves as an
officer or employee o# public junior college.

CKS FY2dzyd 2F Iy SYLX28SSQa fAFSGAYS aSNWAOS ONI
hazardous duty position if the employee is entitled to receive hazardous duty pay or is receiving the
maximum amount of hazardous duty p#nat the Juvenile Justice Department may pay to the

employee3®

302Texas Gvernment Code, Section 659.043.

8¢ SEFa D2OBSNYYSyid /2RSz {SOGAZ2Y c p dlidngeviyTPayOfficR of thé&Emptrollerl & NB £  k t
2F t dzo f A Webdit€ah@pdzyiiixiiga.texas.gov/fm/pubs/paypol/nonsalary_provisions/index.php

304 Texa Government Code, Section 659.047.

305Texas Government Code, Section 659.046.
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Table 91 lists the amounts of longevity pay that eligible employees receive based upon years of
service®

Table 9-1

Longevity Pay

Monthly
Years of Service Longevity Pay
Less than 2years $0
At least 2 but less than 4 years $20
At least 4 but less than 6 years $40
At least 6 but less than 8 years $60
At least 8 but less than 10 years $80
At least 10 but less than 12 years $100
At least 12 but less than 14 years $120
At least 14 but less than 16 years $140
At least 16 but less than 18 years $160
At least 18 but less than 20 years $180
At least 20 but less than 22 years $200
At least 22 but less than 24 years $220
At least 24 but less than 26 years $240
At least 26 but less than 28 years $260
At least 28 but less than 30 years $280
At least 30 but less than 32 years $300
At least 32 but less than 34 years $320
At least 34 but less than 36 years $340
At least 36 but less than 38 years $360
At least 38 but less than 40 years $380
At least 40 but less than 42 years $400
At least 42 years or greater $420

Longevity Pay for State Judges and Justices

A judge or justice who receives a salary paid by the State, is a member of the Judicial Retirement

System of Texas, and is an active judge (as defined by Texas Government Code, Section 74.041) is
entitled to longevity pay. The monthly amount of longevigyfdo which a judge or justice is entitled

is equal to the product dd.05Y dzf G A LX ASR o6& (GKS IY2dzyd 2F (GKS 2dzR
state salary. Longevity pay becomes payable beginning with the month following the month in

which the judge onjstice completed 2 years of service for which credit is established in the

applicable retirement systerif! Longevity pay paid to a judge or justice is not included as part of

306 Texas Government Code, Section 659.044.

307 Texas Governmer@ode, Sectias659.0445(a) and 659.0445.
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limitations provided by Texas Government Code, Section 658%912.

Longevity Pay for Return -to-Work Retirees

A state employee who retired from state employmdfore June 1, 2005, and who returned to

state employmenbefore Septemberl, 2005, is entitled to receive longevity pay. The monthly

amount of longevity pay the employee is entitled to receive equals the amount of longevity pay that
the employee was entitled to receive immediately before September 1, 2005. A state employee who
retired from state employmenbefore June 1, 2005, and who returned to state employmentor

after September 1, 2005, is not entitled to receive longevity Pay.

Longevity Pay When anEmp | oyee’' s St atus Changes

If an employee changes from a ftithe state employee after the first workday of a month to
another status (for example, a paitne employee), but otherwise qualifies for longevity pay, the
SYLX 28S8SSQa O2YLISyaldAzy F2NIMKS Y2y(iK AyOf dzZRSa 1

Merit Salary Increases and One -time Mer it Payments

State agencies may award merit salary increases andinmemerit payments to classified

employees whose job performance and productivity in their current position is consistently above

whatis normally expected and requiretd! Each state ageyomust adopt policies to ensure that an

SYLX 2858Q4a LISNF2NXYIyOS SELISOGIGA2ya FRNB tAYy1SR

For classified employees in Classification Salary Schedules A and B, a merit salary increase consists of
anincreaseints SYLX 28SSQa ol asS alflFINE SAGKAJFIFKS NI y3S
Classification Salary Schedule A employees, the minimum amount for a merit increase is $30 per

month. For Classification Salary Schedule B employees, there is no spedifiedim amount for a

merit increase’*

For classified employees in Classification Salary Schedules A, B, and C, there is ho minimum or
maximum amount that may be awarded for a etiae merit payment. A onéime merit payment is
asingle paymenttoanemm@oS S GKIFG R2S& y20 OKIy¥S GKS SYLX 28°¢

308 Texas Geernment Code, Section 659.0445.

309 Texa Gvernment Code, Section 659.0#¢

310 Texas Government Code, Section 659.045.

31 Texas @vernment Code, Section 659.255(e)(4) an¢f)
312Texas Government Code, Section 659.2551.
313Texas Govament Code, Section 659.255(3).

Me SEF A t | @NBTf ktShbgAlyisthients fav Stite Adpty &pioyeétice of the Comptroller of Public
1 002 dughbsitda®https://fmx.cpa.texas.gov/fm/pubs/pypol/index.php

35¢ SEF & tF&NRff «tShbdAlishents fov State Adpnty & Qpioyedéice of the Comptroller of Public
I O 02 dugbditaa®https://fmx.cpatexas.gov/fm/pubs/paypol/index.php
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Agencies should ensure that merit increases andtime merit payments are distributed
throughout the range of classified salary grodfs.

Employees may receive a merit salary increasemrestime merit payment for performance if the
criteria listed below are met. A state agency may award a merit salary increase ottimenaerit
payment to a classified employee in relation to his or her current performan€é if:

A The employee has been employed by the agency for six continuous months in their classified
position before the effective date of the merit salary increase or-time merit payment.

A The effective date of the merit salary increase oringe merit payments at least six months
F FGSNI GKS SFFSOGAG®S RIGS 2F GKS SyLiXf2e8S8SQa 1 a
salary increase for performance in that position, or a-tinee merit payment for performance
in that position (including a opme meritLJ- @ YSy &G 3IA GBSy F2NI Iy SYLX 2@&S
during a natural disaster or other extraordinary circumstan€ég sixmonth limitation
between salary actions does not apply to etitae merit payments that are awarded for
performance during a natural disaster other extraordinary circumstance. The administrative
KSIR 2F |y F3SyoOe Ydzald R20dzySyd GKS SYLX 28SSQa
other extraordinary circumstancé®

A The agency has established a procedure for determining the eligibiitglassified employee
to receive a merit salary increase or a eirae merit payment.

A ¢KS SYLX 288SQa 220 LISNF2NXIyYyOS YR LINRPRdzOGA A i
normally expected or required.

Employees Not Eligible for Merit Increases

Merit increases are prohibited for all Department of Criminal Justice employees who are receiving or
are eligible to receive career ladder adjustments, such as:

A Correctional officers.
Sergeants, Lieutenants, Captains, and Majors of correctional officers.
Faod service managers.

Laundry managers.

> > > >

Parole officers?®

316 Texas GovernmérCode, Section 659.268).
317 Texas @vernment Code, Section 659.28% and ().
318Texas @vernment Code, Section 659.25.

319General Appropriations Act Téh Legislature), Article V, Department of Criminal Justice, Rider
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Merit increases are also prohibited for allvenile Justice Department juvenile correctional officers
who are receiving or are eligible to receive career ladder adjustni&hts.

Employees in a tempary assignment or currently under a disciplinary reduction in pay are not
eligible to receive merit salary increasgs.

Merit Increases at Institutions of Higher Education

Merit salary increases are awarded to employees whose job performance and prdtguistiv
consistently above that normally expected or requifétiAn institution of higher education may
grant merit salary increases, including etiree merit payments, to employee$?

An institution of higher education may pay merit salary increases fronfuards. Before awarding a

merit salary increase, an institution of higher education must adopt criteria for the granting of merit

salary increases. To be eligible for a merit salary increase, an employee must have been employed

by the institution of higheeducation for the six months immediately preceding the effective date of

GKS AyONBIFI&asS FyR G tSlIad aAE Y2yiGKa Ydzaid KF @S ¢
increase. The required simonth lapse between merit increases does not apply to atime merit
payment if the chief administrative officer of the institution of higher education determines in
writing thattheoneli A YS LI @ YSyYyd A& YIRS Ay NBtFdAzy (2
natural disaster or other extraordinary circumstanéé&s.

[atN
~
w»

Salary increases for faculty or facudtgjuivalent employees at institutions of higher education must
be awarded on the basis of merit and job performance. This does not include salary adjustments
designed to avoid salary inequitiés.

An institution ofhigher education that has adopted a pfyr-performance program that is in effect
when an acrosthe-board salary increase for state employees takes effect may use the amount
appropriated for (1) an acroghe-board salary increase or (2) increases in cengation under the
Ay aidA il dforpefgrfance lpibgeani?®

320 General Appropriations Act Téh Legislature), Article V, Juvenile Justice Department, Rider 22.

216 SEF & t | @ NBT f k t S Adyisthiehts for State Adphnly & fpioy®@éfice of the Comptroller of Public
I 002 dughbditdahttps://fmx.cpa.texas.gov/fm/pubs/paypol/index.php

322 General Appropriations Act Téh Legislature), Article IIl, Sgial Provisions Relating Only to State Agencies of Higher
EducationSection $4).

323Texas Education Code, Section 51(8§2
324 Texas€Education Code, Section 51.96¢ (d), (e), and (f).

325General Appropriations Act Téh Legislature)Article 111, Special Provisions Relating Only to State Agenditighadr
Education, Section(5).

326 Texas Education Code, Section 51.0065.
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Recruitment Bonuses

To enhance the recruitment of competent personnel for certain classified posmons a state agency
Y| LINEGARS G2 F adladsS SywLft2eSSz 4 GKS GAYS 27
addltlonal compensation in the form of a oiene payment no to exceed $5,000.

If the employee discontinues employment with the state agency for any reason less than three
months after the date of receiving the recruitment payment, the employee must refund to the state
agency the full amount of the recruitmengpment.

If the employee discontinues employment with the state agency for any reason 3 months or more
but less than 12 months after the date of receiving the recruitment payment, the employee must
refund to the state agency an amount computed by:

A Subtrading from 12 months the number of complete calendar months the employee worked
after the date of receiving the recruitment payment;

A Dividing the number of months above by 12 months; and
A Multiplying the fraction computed by the amount of the recruitment pagnt.3?’

Before an agency provides or enters into a contract to provide additional compensation to an
employee under Texas Government Code, Section 659.262, the chief administrator of the state
agency must certify in writing to the Comptroller of Publicdgts the reasons the additional
compensation is necessary. Additional compensation paid to an employee in accordance with Texas
Government Code, Section 659.262, is specifically exempted from any limitation on salary or salary
increases?®

Recruitmentbonuses do not constitute compensation or salary and wages for purposes of
RSGSNN¥AYAY3A GKS Y2dzyd 2F GRS (Gl G§SQa O2y i N O dzi A

Retention Bonuses

To enhance the retention of employees who are employed in certain classified positionsehat ar
ARSYGAFASR 08 GKS OKAST IFTRYAYAAUGNIG2NI 2F GKS | 3¢
a state agency may enter into a deferred compensation contract with an employee to provide the

employee a ondime payment not to exceed $5,06¢

To e eligible to enter into a contract for deferred compensation, the state employee must have
already completed at least 12 months of service in a classified position. The retention bonus will be

327 Texas @vernment Code, Section 659.262.
328 Texas Gvernment Code, Section 659.262and (g).

329¢ SEF A t | @NBf f ktRediReinaRifReten®d BodrBeS § @3 A OS 2F (KS / 2YLIINREf SN 2F
websiteat https://fmx.cpa.texas.goifim/pubs/paypol/nonsalary_provisions/index.php

330Texas Gowament Code, Section 659.2@2.
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service under the deferred compensation contrétt.

The chief administrator of a state agency must determine whether additional compensation is
necessary on a cags-case basis and must consider the following:

A The criticdity of the employee position in the operation of the agency.

A Evidence of high turnover rates among employees filling the position or an extended period
during which the position has been vacant.

A Evidence of a shortage of employees qualified to fill thsitian or a shortage of qualified
applicants.

A Other relevant factor$?

Before an agency provides or enters into a contract to provide additional compensation to an
employee under Texas Government Code, Section 659.262, the chief administrator of thg agen
must certify in writing to the Comptroller of Public Accounts the reasons why the additional
compensation is necessary. Additional compensation paid to an employee in accordance with Texas
Government Code, Section 659.262, is specifically exemptedanyrtimitation on salary or salary
increases?3

Retention bonuses do not constitute compensation or salary and wages for purposes of determining
GKS FY2dzyd 2F GKS {d0F0i®Qa O2y(iNROdziAZ2Y F2NJ NBGAL

Savings Incentive Program for State Agencies

State agacies that realize savings in accordance with Texas Government Code, Sections 2108.101
and 2108.102, may retain and use part of the savings to provide bonuses, in the amounts prescribed
by Texas Government Code, Section 2108.103, to each agency emplayee wh

A Is a current fultime employee of the agency,

A Worked for the agency as a ftilne employee for the entire fiscal year in which the savings
were realizedand

A Is directly responsible for, or worked in, a department, office, or other division withiageeacy
that is responsible for the savings.

A state agency is allowed to retain chalf of the amount of savings verified by the Office of the
Comptroller of Public Accounts, and it may use-ba# of the retained amount to provide the
employee bonuses the agency does not have to make additional principal payments for general

331 Texas @vernment Code, Section 659.2462 and (d).
332Texas @Gvernment Code, Section 659.262.
333Texas Gvernment Code, Section 659.362and (g).

e SEF A tFaNRE{ «ktRedNiReyitaRIRetentdd BodoBIS § @& A OS 2F GKS / 2YLIWGNREf SN 2F
websiteat https://fmx.cpa.texas.gov/fm/pubs/paypol/nonsalary_provisions/index.php
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obligation bonds issued by the agency or on behalf of the agency. A state agency may not provide a
bonus under this program to an employee of the agency who serves in an uppagement

position, including the chief executive or chief administrator of the agency. To implement this
program, a state agency must adopt rufés.

Salary Stipends for Employees in Classification Salary Schedule C

Certain commissioned peace officers IagSification Salary Schedule C are eligible to receive salary
stipends. These stipends must be paid to officers who achieve certain levels of skill or certifications
as approved by the eligible employing agencies. Commissioned peace officers may retipmeda

for education level or certification level, but not both.

These salary stipends for skills and certifications include:
Education Level

A Associate Degree$50 per month.

A . I OKSt 2 NI$E0 S S

A al aiSNDa$1I™ Hed NadS.

Commission on Law Enforcement Certification Level

A Intermediatec $50 per month.

A Advanced; $100 per month.

A Mastersc $150 per month.

Bilingual Capabilities

Commissioned peace officers can receive a salary stipend of $50 per month for the ability to speak a
language other than EnglisFf.

Salary Stipends and Pay for Special Assignments

Salary stipends may be used to provide additional salary to employees in certain circumstances.
Specific agencies are provided authority in the General Appropriations Adifaystipends to
supplement employee pay for special assignments or duties.

335 Texas Government Code, Sections 2108.2008.102 and 2108.103.
336 General Appropriations Act Téh Legisléure), Article IX, Section 3.(2.
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Shift Differentials, Standby, or On  -Call Pay

Shift differentials may be paid to employees to compensate them for working shifts different than a
normal schedule. Standby or @all pay may be used to compensate certain employees who are
required to be on call and in the event of an emergemegurn to work when they are contacted.

Specific agencies are provided authority in the General Appropriations Act to provide shift
differential and standby or cnall pay.
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Chapter 10
Payrol |l and Personnel Reportin

Payroll Overview

C2NJ LI @8NRff FYyR LISNAR2YYSt NBLR2NIAYy3I Lldz2NLIR2asSasz a

A\

A A board, commission, department, institution, office, or other agency ireeeutive branch of
state government that is created by the constitution or a statute of this state, including an
institution of higher education as defined by the Texas Education Code, Section 61.003, other
than a public junior college; or

A The Supreme Couof Texas, the Texas Court of Criminal Appeals, a court of appeals, or other
F3Syoe Ay GKS {¥F+riSQa 2dzZRAOALE ONIYyOK®

The Comptroller of Public Accounts (Comptroller), in consultation with the State Auditor, must
adopt rules that prescribe uniform prodares for payroll and personnel reporting for all state
agencies and that are designed to:

A Facilitate the auditing of payrolls.

A CFHOAtTAGIGS | OflaaATAOLdA2yY O2YLX AlFYyOS | dzRAG 7T
Classification Plan.

A Assure conformit with state statute and the General Appropriations Act.

A Provide the Legislative Audit Committee with current information on employment and wage
rate practices in state governme#it

Payday

The Comptroller may not pay the salary of a state officer or eygadefore the first working day

of the month following the payroll period unless the employee is paid twice a month. For employees
paid twice a month, the first payment is made on the first working day of the month following the
payroll period that coverthe last half of the preceding month; and the second payment is made on
the 15th day of the month or the first working day after the 15th for the payroll period that covers
the first half of the montH3°

"Working day" for payroll purposes means a dayastthan Saturday, Sunday, or a national holiday

as listed in the General Appropriations Act or state statute. A day does not cease to be a national
holiday because a state agency maintains or is required to maintain a minimum working staff on the
holiday34°

337 Texas Government Code,cen 658001(2), and Texas Government Code, Sect&s9.004 (a).
338Texas Geernment Code, Section 659.0®% and Texas Government Code, Sect&5#.036 (3).
339Texas @vernment Code, Section 659.0@3 and (b).

340Texas @GvernmentCode, Section 659.083.
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Salaries for state officers and employees paid once a month must be paid through electronic funds
transfer unless paid on warrant as permitted by state staffite.

Method and Frequency of Pay

Except as provided by state statute or the Genéggpropriations Act, annual salaries for state
officers and employees must be paid once a motith.

Employees of certain state agencies are entitled to be paid twice a month if the employees hold
OSNIi Ay OflaaATASR L&A iific@tigh®Plardayidif$hemplkyshg dgéneyd S Q a
aFGA&aFASAa GKS /2YLINREESNDRA NBIdANBYSydGa NBELFGS

' RRAGAZ2YLFE AYF2NXYIGA2Y Aadwdbshdah f  6f S GKNRBJAK (K
https://fmx.cpa.texas.gov/fm/pubs/paypol#*3

t
;

Employees of an institution of higher education as defined by the Texas Education Code, Section
61.003, may be paid twice a month at the election of the employing institution of higher
education3#

Determining Amounts for Monthly or Hourly Pay

The amount of monthly salary for an employee who maintains-halff work week and works for a
state agency is determined by the General Appropriations Act and rules adopted by the Comptroller.

Forpurpose ¥ LJ NI ALt LI @YSyd 2N 20KSNJ FLILIX AOFofS aai
a given month is computed based on the salary schedules located within the General Appropriations
Act and rules adopted by the Comptroller.

Alternatively, an institubn of higher education, as defined by the Texas Education Code, Section
cMm®dnnoX YIe O02YLMziS Fy SYLIX28SS8SQa K2dz2NI & NIGS
SYLX 28S8SQa lyydzat alrftlrIN®E o6& HInynX ¢gKAOK .Aa (K

N
4

When an employee is on leave without pay, compensation for the pay period will be reduced by an
amount computed in accordance with the General Appropriations Act and rules adopted by the
Comptroller.

An agency that may contract with its employeesdorployment for less than a #onth period

may make equal monthly salary payments under the contract during the contract period or during
the fiscal year in accordance with the General Appropriations Act and rules adopted by the
Comptroller3#

341 Texas Government Code, Section 659.084.
342Texas Government Code, Section 659.081.

343Texas Gvernment Code, Section659.482 0 T | yR ¢ SEIl & t | & M&hod and FEhLirgyofFayrollw S & 2 dzZND S Q
Office ofthe CompNRB f £ SNJ 2 F twebsite atlthpsl/iOdalmskéis&y/fm/pubs/paypol/

344Texas @vernment Code, Section 659.082

345Texas Government Code, Section 659.085.
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Federal Ins urance Contributions Act (FICA)

The State must withhold money from salaries and wages paid to state officers and employees in
accordance with applicable federal law, including federal law relating to withholding for purposes of
the federal income tax. Thetate must make any required employer contributions in accordance
with applicable federal law. The Comptroller must make payments in accordance with applicable
state and federal law®

The Federal Insurance Contributions Act (FICA) is also known astiHeddial Security tax. Itis
composed of Old Age, Survivors, and Disability Insurance benefits (OASDI) and Medicare.

For 2021, the OASDI tax rate for wages paid is 6.2 percent for employees and 6.2 percent for
employers. The maximum taxable earningsoaint for 2021 is $142,800. The Medicare tax rate is
1.45 percent for employees and employers and currently has no incomeéirait.employees are
subject to both types of FICA tax¥és.

Payroll Deductions

A state agency may not make a deduction from tbhmpensation paid to an officer or employee
whose compensation is paid in full or in part from state funds unless the deduction is authorized by
law.

C2NJ LI @NRff RSRdzOGA2Yy Llz2N1L}2asSaz dqadldS |3Syodeé

A A board, commission, department, office, or othgeacy in the executive branch of state
government and that was created by the constitution or a statute of this state, including an
institution of higher education as defined by Texas Education Code, Section 61.003, other than a
public junior college;

A Thelegislature or a legislative agency; or

A The Supreme Court of Texas, the Texas Court of Criminal Appeals, a court of appeals, the State
Bar of Texas, or another state judicial agency.

To the extent that the laws, regulations, and rules of Texas or thied)8itates do not specify the
priority of deductions, the Comptroller by rule may determine the priority for compensation paid by
a state governmental bodf#®

Some of the authorized payroll deductions are explained below. For a complete list of authorized
payroll deductions, state agencies and institutions of higher education should contact the Office of
the Comptroller of Public Accounts.

346 Texas @Gvernment Code, Section 659.002.

347 Contribution and BenefitBage ®{ @ { 2 OA I £ { S OueNskdiatttps:/Ruiivk.sEd gdwliobict/cbla/dbly i
348 Tjtle 26, United States Code, Section 3101.

349Texas @vernment Code, Section 659.0@2, (b), and (c).
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Charitable Contribution Deductions

I adlrdsS SyLxX2eS8S Ylre FdziK2NAT S | RSaydaOvingez y S| OK
payment for a charitable contribution as authorized by state law. In most cases, a state employee

may authorize a deduction only during a state employee charitable campaign. However, a state

employee who begins working for the State when a caigip is not being conducted may authorize

I RSRdzOGA2Y | OO0O2NRAY3 (2 (GKS /2YLINRBffSNNRa NBI dz

A state agency other than an institution of higher education is not required to permit an employee
to authorize a deduction until the first full payrokkpod after the agency converts to a system in
which uniform statewide payroll procedures are followed. In such situations, a state employee who
works for a state agency that does not allow deduction authorizations may authorize a deduction
that is effectve with the first full payroll period after the agency is converted to a system in which
uniform statewide payroll procedures are followed.

A state employee who authorized a deduction while working for a state agency may continue the
deduction aftertrg/ a F SNNA Y3 G2 | y20KSNJ adlladS 3Syoe AF
deduction are followed.

[aN
~
(@p)

An authorization must direct the Comptroller to distribute the deducted funds to a participating
federation or fund or a local charitable organizatseiected by the State Policy Committee as
prescribed by rule. Deductions must be in the form prescribed by the Comptroller. The Comptroller
by rule may establish a reasonable minimum deduction for each pay p&fiod.

Credit Union Deductions

An employee oh state agency may provide written authorization to make a deduction each pay
LISNA2R FNRBY (GKS SYLX28SSQa alftlNE 2R g1 3S LI &YSy

Deductions for Membership Fees for Eligible State Employee Organizations

Anemployeeofd (i S 1 3SyOe Yl & | dziK2NAT S Y2y iKfé RSRdz0
wages to pay membership fees to eligible state employee organizafibRer information about

eligible state employee organizations, state agencies should contact the Compafdiablic

Accounts.

Deductions for Supplemental Optional Benefits Program

An employee of a state agency may authorize in writing a deduction each pay period from the

SYLX 28SSQa altlNE 2NJ gl 3S LI &YSyld F2Ned@PSNI IS ¢
optional benefits program. A deduction may be made each pay period from the employee's salary or

wage payment without authorization in writing from the employee for participation in a 401(k) plan

as provided by state law.

350 Texas Government Code, Section 659.132.
351 Texas Governmerode, Section 659.1(8.

352Texas Government Code, Section 403.0886 Texas Government Code, Secti®9.1031.
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The Employees Retirementsdgm of Texas must designate eligible supplemental optional benefits
programs that promote the interests of the State and state agency employébstailed

information on eligible supplemental optional benefits programs is available through the Employees
RSGANBYSy G { & ahipS:Nwevw.eréité&asmaovli S I

Payroll Reductions or Deductions Authorized for Institutions of Higher Education

An employee of an institution of higher education may provide writtatharization to reduce the

SYLX 28S8SQa alftFNEB 2NJ ¢3S LI e&yYSyid SIOK LI & LISNR:
parking, a parking permit, a transportation pass, or other qualified transportation benefit authorized

by the federal Internal Revenue GodAn authorization for a reduction by the employee must be

voluntary. The institution determines the fee or charge an employee may pay.

An employee of an institution of higher education may authorize in writing a deduction each pay

period fromtheem@ @ SSQa al f I NBE 2NJ g+ 3S LI eyYSyd F2N GKS L
parking or for a club membership, recreational sports membership, or similar activity or program.

An authorization for a deduction by the employee must be voluntary. The instituticst mu

determine which fee or charge an employee may #dy.

The governing board of a university system or of an institution of higher education that is not a
component institution of a university system may authorize employees of the system or institution
to elect a payroll deduction for any purpose that the governing board determines serves a public
purpose and benefits employees. The governing board also may adopt policies and procedures
governing payroll deductions.

A payroll deduction must be at the wiéh request of the employee and the request must state the

amount to be deducted and the entity to which the deducted amount is to be transferred. A payroll
RSRdzOUA2Y Aad Ay STFFSOG dzyiAat GKS SYLX 288S NB@27 ¢
AYaAGAGdziA2yY 2F KAIKSNI SRdzOF A2y Qa LREAOASE | yR |

A university system or institution of higher education may collect an administrative fee to cover the
costs of making a deduction. A payroll deduction isaaghorized for dues or membership fees
payable to a labor union or employees associan.

Withholding of Administrative Fee for Supplemental Deductions

¢KS adldsS YIre gAGKK2fR FTNRY GKS SyLi 2esSSqQa al
makinga supplemental deduction. In addition, an institution of higher education that is authorized

G2 2LISNIGS | LI &eNRtf aeadsSY NBAYOdzZNEAFOGES FNRBY GF
salary or wage payment an administrative fee for making a sopghtal deduction.

353 Texas Government Code, Section 659.102.
354 Texas Government Code, Section 659.202.

355 Texas Education Code, Section 51.9611.

Texas Human Resources Management Statutes Inventory 80
2022-2023 Biennium


https://www.ers.texas.gov/

The administrative fee may not exceed the lower of the actual administrative cost of making the
deduction or the highest fee charged by the state or institution, as appropriate, for making another
similar deductior?>®

Deductions for Pr epaid Higher Education Tuition Program

The following prepaid tuition or college savings contracts can be paid through a payroll deduction:
A Texas Guaranteed Tuition Plan (formerly known as the Texas Tomorrow Fund),

A Texas Tuition Promise Fund,

A Texas CollegBavings Plan, and

A LoneStar 529 College Savings Plan.

An employee of a state agency or institution of higher education may have one or more separate
contracts in one or more of the available plans. Agencies must set up a separate deduction for each
planfor the sum of the contract amounts designated by the emplo¥ée

Limitations on State Employment Levels

State agencies and institutions of higher education may not use funds appropriated by the General
Appropriations Act (GAA) to pay all or part of gsaries or benefits of a number of employees that
would cause the number of fulime equivalent (FTE) positions paid from funds appropriated by the
GAA to exceed the number of FTE positions authorized by the GAA without reporting the use of
those funds o the Office of the Governor and the Legislative Budget Board. That report must be
completed no later than the last day of the first month following each fiscal year quarter for state
agencies subject to a fiscal quarter limitation and no later than teieday of the first month

following the last quarter of the fiscal year for state agencies and institutions of higher education
subject to an annual limitatiof?® The time frame controlling the FTE limitation varies by state
agency or institution of higherducation. Some entities are assigned quarterly FTE limitations and
others are assigned annual FTE limitations. The limit on FTEs for most entities:

A Is determined in accordance with the report filed pursuant to Texas Government Code, Section
2052.103.

A Indudes only employees paid with funds appropriated through the GAA.
A Does not include overtime hours.

A Includes positions filled by temporary or contract workers for more than half of the workdays of
the year preceding the final day of the reporting period. Temporary or contract workers include

356 Texas Government Code, Section 659.108.

357 Texas Payroll/Personnel RedblD $exas Prepaid Higher Education Tuition Progi@ffice of the Comptroller of Public
I 002 dughbéitdahttps://fmx.cpa.texas.gov/fm/pubs/paypol/voluntary _deductions/index.php

358 General Appropriations Act Téh Legisléure), Article IX, Section 6.@d)1)(A) and (a)(2)(A)
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workers employed under contract to fill specific positions ousdrily filled by state employees.
The State Auditor is authorized to provide interpretations of this requireni&nt.

State agencies and institutions of higher education may not expend funds appropriated by the GAA
to pay all or part of the salaries or befits of a number of employees that would cause the number

of FTEs paid from appropriated funds for a fiscal quarter or a fiscal year, respectively, to exceed the
lesser of either 110 percent of the authorized FTEs funded by the GAA or 100 percent of the
authorized FTEs plus 5.

The report made to the Office of the Governor and the Legislative Budget Board on exceeding the

FTE limitation established by the GAA must be submitted by the governing board of an institution of

higher education or state agency @ (G KS | 3SyO0e Klka F JI2FSNYAy3a o621 N
administrative officer (if the agency does not have a governing board or the governing board has not

met) and must include:

A The date on which the board (if the agency has a governing boarti @hief administrative
officer (if the agency does not have a governing board or the governing board has not met)
approved the report.

>\

A statement justifying the need to exceed the limitation.

>\

The source of funds to be used to pay any additional salaries.

>

An explanation for why the functions of any proposed additional FTEs cannot be performed
within current staffing level&!

The limitations on FTEs do not apply to employment, including employment of a temporary or

contract worker, that is directly assaded with the declaration of a disaster by the Governor. Each

@SINE adlFadS F3aSyOASa YR AyadAabdziAzya 2F KAIKSNI
Comptroller of Public Accounts, Legislative Budget Board, and Office of the Governor of any FTE

positions created in response to a declared disa¥ter.

According to the GAA, the limitations on FTEs do not apply to employment by a state agency or

institution of higher education, including employment of a temporary or contract worker, associated

with the implementation of a new, unanticipated project (or the unanticipated expansion of an

existing project) that is 100 percent federally funded. Specifically, the state agency or institution of

higher education is exempt from the FTE limitation only ferdration of the federal funding for

the employment related to the project. In addition, all salaries, benefits, and other expenses

incurred that are related to that employment must be paid from federal funds. Each state agency or
institution of higheredzOlF GA 2y A& NBIldZANBR (2 y2G4AFe (GKS {dald
Accounts, Legislative Budget Board, and Office of the Governor of any FTEs that are exempted

because othosecircumstances. This exemption does not apply to any employeesiat=wbwith

359 General Appropriations Act Téh Legisléure), Article I1X, Section 6.() and (d).

360 General Appropriations Act Téh Legisléure), Article IX, Section 6.10(a)(1)(B) and (a)(2)(B)
361 General Appropriations Act Téh Legisléure), Article IX, Section 6.(1).

362General Appropriations Act Téh Legisléure), Article IX, Sectio®.1Q(f).
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existing projectsvho are 100 percent federally fundexhd who areincluded in the number of FTEs
Ffft26SR Ay (GKS I3Sy0eéeQa 2N Ay®BGAGdziAzy 2F KAIKSH

If a program is transferred from a state agency or institution ghér education, then at any time

during the biennium, the Legislative Budget Board and the Office of the Governor may agree to
reduce the number of FTEs paid from funds appropriated by the GAA for one or more fiscal quarters
to a figure less than that inclited by the GA#or that state agency or institution of higher

education®*

Certain state agencies may have specific riders in the GAA (87th Legislature) that increase or
decrease agency FTE limitations or provide specific exemptions from mandatedpBTE ca

The FTE limitations under the GAA (87th Legislature), Article IX, Section 6.10, do not apply to a state
agency or institution of higher education in an instance of employment of an intern or a worker who

is paid from appropriations of gifts and gramtsder the GAA (87th Legislature), Article 1X, Section

8.01. In addition, the reporting requirements under the GAA (87th Legislature), Article IX, Section

6.10, do not apply to a state agency or institution of higher education with fewer than 50 FTEs

alowSR Ay GKS | 3Sy0eqQa 2N Ayaidirstdzinzy 2F KAITKSNI S|

Agencies and institutions of higher education should refer to the GAA (87th Legislature), Article IX,
Section 6.10, for additional FTE reporting requirements on exceeding the limgat&iablished by
the Legislature.

Full-Time Equivalent Employees Reporting

Following each fiscal quarter, each state agency and institution of higher education must file with
GKS {0FdS 1 dZRAG2NDE hFFAOS || NBLRNI F2N GKFG FAz

A Thenumber of fulltime equivalent (FTE) employees paid from funds in the state treaswuty
the number of FTE employees paid from funds outside the state tred%ury.

A The increase or decrease, if any, in the number of FTE employees from the fiscal quarter
preceding the quarter covered by the report.

A The number of positions paid from funds in the state treasury and the number of positions paid
from funds outside the state treasury.

A The number of individuals who performed services for the agency under ctsjtiacluding
consultants and individuals employed under contracts for temporary help services.

363 General Appropriations Act Téh Legisléure), Article IX, Section 6.(d).

364 General Appropriations Act Téh Legisléure), Article IX, Section 6.{9).

365 General Appropriations Act Téh Legisléure), Article 1X, Section 6.10(i) agi

38C2NJ ljdZ NISNI & C¢9 NBLER2NIAY3I o6& &dlaGS F3SyOASa FyR Ay
' dZRAG2NNRE hTFTAOS O2yaARSNE aFdzyRa Ay (GKS &adl S GNBI a
FYR #VYRINBLINALF G§SR FdzyRazé NBALISOUAOStEeo C2NJ F RRAGAZY
Office, seethd G 1S | dzR A {tisndlEydivaleriE (FTELEMpl&yeiReporting Instructions and Inforraation
https://hr.sao.texas.gov/Resources/Guides/
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A The number of managers, supervisors, and Sfaff.

¢KS NBLER2NI Ydzad oS YFERS Ay | F2NXI G NBIdzSaidSR 0¢
following:

A An organizational chart detailing the total number of FTE employees, without regard to the

source of funds used to pay all or part of the salary of an employee, and the total number of
managers, supervisors, and staff for each functional area in the state agency

A The managemento-staff ratio for each functional area.

Al &ASLINIGS 2NEBFYyATFLGA2YFE OKFENIG GKFG &dzYYlI NAT S
regional offices without regard to the source of funds used to pay all or part of the salary of an
employee. 3%

¢CKS {dF3GS ' dzZRAG2NNAE hFFAOS Lzt AaKSa |y |yydzd it
Board, the Office of the Governor, and the Comptroller of Public Accounts summarizing the results
of the information provided by agencié.

The State Audi 2 NDa hFFAOS LINRPOARSA RRAGAZ2YIE RIEGE |yl f
System through its State Classification Team websitetps://hr.sao.texas.gov/Tools/

367 Texas Geernment Code, Section 2052.1@3.
368 Texas Government Code, Section 2083(b).

369 Texas Geernment Code, Section 2052.104(b).
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Chapter 1 1
Gener al Preavei ons

¢KS {GFGS 1 dZRAG2NNDE hTFFAOS A& NBaLRyaiaAotsS F2N LI

provisions and for reporting any exceptions made by individual agencies to the Office of the
Governor and the Legislatufé These interpretations aradvisory in naturé’*

Employee Leave Policies

State agencies and institutions of higher education must adopt a policy governing leave provided for
employees under Texas Government Code, Chaptef®@his chapter addresses vacation leave

and sick leave pwided under Texas Government Code, Chapter 661. See Chapter 12 (Miscellaneous
Leave Provisions) for additional types of leave provided under Texas Government Code, Chapter
661.

The policy must provide clear and objective guidelines to establish unureircumstances an

employee may be entitled to, or granted, each type of leave provided by Texas Government Code,

/| KFLIWISNI ccm® ¢KS LIftAde YdaAadG oS LRaGtSR 2y (KS
website in a location easily accessibleitsyemployees and the publf¢

The governing board of a university system may adopt a comprehensive leave policy that applies to
employees of the university system or any component institution of the systéfihe

comprehensive leave policy may combine vacation, sick, and holiday leave into a paid leave system
that does not distinguish or separate the types of leave to be awarded and may award leave in an
amount that thegoverning board determined to be appraate and coseffective "

Leave Records

Each state agency must keep a record of time and attendance for each of its employees. Such
records include:

A The accrual and use of vacation and sick leave.

A The reason an employee takes leave if the law requiresthployee to inform the agency of
the reason.

370 Texas Government Code, Section 661.151.

31 Texas Office of the Attorney General, Opiniof984 (1971).
372Texas Government CedSections 661.251 and 661.2&p
373 Texas Government Codgection 661.25®) and (c).

374 Texa€Education Code, Section 51.96)1

375 Texas€Education Code, Section 51.961L
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A Whether any leave taken is accounted for as sick leave, vacation leave, other paid leave, leave
without pay, or other absenc¥&®

Leave Reporting

State agencies and institutions of higher education subjedteteas Government Code, Section
2101.036(d), must use the uniform system adopted by the Office of the Comptroller of Public
I 0O02dzyia 6/ 2YLIINRBEfSNRaA hFFAOSO (12 NBLRNL tSI @S

Reporting of Emergency Leave and Leave During an Investi gation

State agencies have certain reporting requirements concerning the granting of emergency leave and
leave during an agency investigation. Specifically:

A No later than October 1 of each year, state agencies are required to report the following
informatA 2y (G2 GKS / 2YLIWGNREtSNRa hFFAOS FT2NJ SI OK §°
2F SYSNHSyOe tSI @S RdzZNAy3d GKS LINEGA2dza FAAOI f
the reason the employee was granted the emergency leave, and (3) the totddemwhhours
of emergency leave granted to the employ&g.

A No later than the last day of each fiscal year quarter, state agencies that grant 168 hours or
more of leave to an employee who is the subject of an investigation being conducted by the
agency ardNB [ dZA NBR (12 NBLERNI G2 GKS [S3ratlrdArodsS . dzR
the name of the employee and (2) a brief statement regarding the reason the employee was
granted the leaveé’®

SeeEmergency LeawandLeave During an Agency InvestigatiorChapter 12 (Miscellaneous Leave
Provisions) for more information about the reporting requirements discussed above.

Vacation Leave

State employees are entitled to paid vacation leave (also referred to as annual leave) each year.
Exceptions to this pay include faculty members of institutions of higher education who worked
less than 12 months during the year and instructors at the School for the Blind and Visually
Impaired, the School for the Deaf, and the Juvenile Justice Department who workedded2th
months during the year. Additionally, employees not entitled to vacation leave include higher
education employees who do not work at least 20 hours per week for a period of at least 4.5
months or employees in positions that require student statua asndition of employmente®
Employees of independent school districts and junior colleges are not considered state employees
for purposes of this sectioff!

376 Texas Geernment Code, Section 661.908.
377 Texas Government Code, Section 2101.042.
378 Texas @vernment Code, Section 661.902.
379 Texas @vernment Code, Section 661.92B
380Texas @vernment Code, Section 661.152.

381Texas Government Code, Sectffii.915.
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Vacation Leave Accruals and Utilization

Employees begin to accrue vacation leave on their firstad@mployment and on the first calendar
day of each succeeding month of state employm&hHowever, vacation leave may not be taken
until the employee has been employed with the State for six continuous mdfiths.

A full or partial calendar month of leavdthout pay does not constitute a break in state

SYLX 28YSyid y2NJI R2S& Al NBIldZANBS (KS SYLX 2SS G2
continuous months of employment. However, if an employee is on leave without pay for a full

calendar month, thatonth is not counted in computing:

A Total state service credit for purposes of vacation leave accruals.
A Total state service credit for purposes of longevity pay.
A Continuous state service for purposes related to merit increases or vacationféave.

In addition, if the employee is on any type of paid leave that extends into the following month, the
SYL}f 28S5SQa OONMHz2 t 2F €SI @S gAatt y20 0SS LIadSR
employee may not take vacation leave accrued for that mamnttil the employee returns to work.

An employee forfeits this accrual if he or she does not return to éfity.

Vacation leave accruals for ftilne employees are the same whether they are hourly or salaried
employees’® Parttime hourly and salaried empyees are also eligible for vacation leave, but their
accrual rate is proportionate to the number of hours they wsfkThe amount of vacation leave an
employee accrues is also determined by his or her length of state service. To determine an

SY LX 2 @& Stbddstatefsé3wed state agencies and institutions of higher education should count
actual days, months, and years of total state employn¥éht.

Employees may carry unused vacation leave from one year to the next. The amount of allowable
carryover hours dpends on the length of state service and the number of hours worked (see Table
11-1 on the next page¥® State employees who are employed by multiple state agencies or
institutions of higher education may not accrue vacation leave at a rate that exceatsfth fult

time employee**®®

382Texas @Gvernment Code, Section 661.182.

383Texas @Gvernment Code, Section 661.1(52

384Texas @vernment Code, Section 661.999and (h).

385Texas @vernment Code, Section 661.1§H2

386 Texas Government Code, Section 661.121.

387 Texas @Gvernment Code, Section 661.16)

388 Texas @vernment Code, Section 661.182, and Texas Office of the Attorney General, Opinie8#H (1974).
389Texas @vernment Code, Section 661.1&8.

3%0Texas @Gvernment Code, Section 667.0@).
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Table 11-1

Schedule of Vacation Leave Accruals for Full -Time Employees

Hours Accrued Days Accrued Allowable Carryover
Length of Service per Month per Year (Hours)
Less than 2 years 8 12.0 180
At least 2 but less than 5 years 9 13.5 244
At least 5 but less than 10 years 10 15.0 268
At least 10 but less than 15 years 11 16.5 292
At least 15 but less than 20 years 13 19.5 340
At least 20 but less than 25 years 15 22.5 388
At least 25 but less than 30 years 17 25.5 436
At least 30 but less than 35 years 19 28.5 484
At least 35 years or more 21 31.5 532

Credit for the higher rate adccrual will be given on the first calendar day of each month only if the

SYLX 28SSQa | yYyABSNEINE FrLffa 2y GKIG RFEFe@d hiKSNI
given on the first calendar day of the following morthAll vacation leave houiis excess of the

maximum allowable carryover remaining at the end of a fiscal year must be credited to the

SYLX 2e8SSqQa axdl tSIH@S olflyOSo

| OONMXzr ta 2F @FOlFIGA2y tSI @S SyR 2y Fy SYLX2&8SSQa
physical day on theop 3%

Appendices 3 and 4 contain tables that detail leave entitlements for state agency employees and
employees of institutions of higher education, respectively.

Vacation Leave for Legislative Employees

Vacation leave for employees of the legislativararh, including employees of the Lieutenant

D2OJSNYy2NN& hFTFAOSET Aad RSGSNX¥YAYSR la F2ff2pay

A For employees of either house of the legislature, members of the Legislature, or the Lieutenant
D2OSNY2NRaA hFTFAOSET O OF GAz2y foBderdShe appropriated S RS G S
house of the Legislature.

A C2NJ SyLXt2888a 27 | tS3aratlrdAaAgs 38yodes &I OF GAz2
administrative head®

391 Texas @Gvernment Code, Section 661.152.
392Texas @Gvernment Code, Section 661.1(52.
393 Texas Governmentode, Section 661.1%8).

3%4Texas Government Code, Section 662.
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Vacation Leave and Employee Transfers and Separations

Employees who transfer directly froame state agency or institution of higher education to another
will have their vacation leave balances transferf&d.

If an employee separates from a state agency and-employed within 30 calendar days by
another state agency or institution of higheducation to a position that accrues vacation leave, his
or her vacation leave balance will transfer to the new agency or institution of higher edué®tion.

Separation includes, but is not limited to, (1) leaving one state agency to work for anothedgarovi

at least one workday passes between those employments, and (2) moving from a position in a state
agency or institution of higher education that accrues vacation leave to a position within the state

agency or institution of higher education that doed agcrue vacation leave if the agency or
AYyaGAGdziaA2y 2F KAIKSNI SRdzOF GA2y |3INBSa G2 LI & 73
leave3®’

State agency employees who have accrued six months of continuous state employment are entitled
tobepaidfortts | OONMzSR ol fFyOS 2F (KS SYLX 28S5SQa @I OF
the employee is not remployed by a state agency or institution of higher education in a position

that accrues vacation leave during the-88y period immediately followinthe date of separation

from state employment. The six months of continuous state employment may have been accrued at

Fye GAYS RdNAYy3I GKS SyLi28SSQa tAFSHIAYSSE 6KAOK
previous period of employment and not duritige employment from which the employee is

currently separating. Employees of institutions of higher education who do not directly transfer to

another state agency or institution of higher education do not have-d&pwaiting period for

payment of vacatin leave and must be paid for accrued and unused vacation leave immediately

upon their separatiof®®

A terminating employee may, with the approval of the employing agency, remain on the payroll

after separation to use accrued vacation leave rather treoeive a lumpum payment® No

additional accruals will be made during this period. The employee may not use sick leave or accrue

sick leave or vacation leave while exhausting vacation leave. However, an employee allowed to
NEBYIAY 2y |y sledifey O éomiaue taledeN@al Eomgensation and benefits that

GKS SYLX 28SS 461 a NBOSAGAy3I2y GKS SYLX 28S8SSQa f I 2

Upon separation, lumygum payments for accrued but unused vacation leave will include payment
for any holidays that the eployee would have observed had he or she remained on the payroll.
Eight hours per holiday will be added for employees who are normally scheduled to work 40 hours
per week. Employees who are normally scheduled to work less than 40 hours per week wil eeceiv
proportionate payment. An employee moving to a position in a state agency that does not accrue

395 Texas Government Code, Section 661.153.
3% Texas @Gvernment Code, Section 661.1&»
397 Texas @Gvernment Code, Section 661.062.
398 Texas @vernment Code, Section 661.062
399Texas @vernment Code, Section 661.0G].

400 Texas @Gvernment CodeSection 661.06(b).

Texas Human Resources Management Statutes Inventory 89
2022-2023 Biennium



vacation leave is not entitled to added time for holidays that fall within the accrual p&fi¢ino
case is the employee entitled to receive longevity azdrdous duty pay for the accrual peritfd.

An employee who returns to state employment following military service is entitled to have his or
her vacation leave balance restorét.

Appendices 5 and 6 contain tables that detail the payment entitlements upon separation from state
employment, transfer, or rehire.

Vacation Leave Accruals and Retirees

Vacation leave accruals for retuta-work retirees are based on retirement and mnehdates. An

employee returning to state employment who retired from state employment on or after June 1,

2005, and who receives a statetirement annuity, accrues vacation leave based only on the

SYLX 28S8SQa fSy3adkK 27F as NBieOstddd QthebvRe, thefrét®Bmdi) G KS S
work retiree accrues vacation leave based on total state sef¥ice.

Sick Leave

Sick leave is a benefit to state employees that allows for a paid absence from work under certain
conditions?® Exceptions include empyees who work at institutions of higher education less than

20 hours per week or less than 4.5 months and who are employed in positions that require student
status as a condition of employmef*¥.

Sick Leave Accruals and Utilization

A fulltime employee acrues sick leave at a rate of eight hours per month; a-pame employee

accrues sick leave proportionate8f.An employee accrues sick leave beginning on the first day of

state employment and ending on the last duty day of state employment. Duty day raeans

SYLX 28SSQa fFad Edeemplayeefwhaid od lea®e/the iirkt 8ay &f thé rdonth

YEe y2G dzaS GKIFG Y2y GKQa aiaol S5 @S F OONXz £ dzy i)

Accrued sick leave may be used immediately upon employment when an emjdoyesented

from performing his or her job due to sickness, injury, or pregnancy and confinement. It may also be
dzZaSR (2 OINB FT2NJ Iy SYLX 28SSQa AYYSRAIFIOGS FrYAfe@
as individuals related by kinship, adoptiem,marriage who live in the same household; foster

401 Texas Geernment Code, Section 661.064.
402Texas @vernment Code, Section 661.063&))
403Texas @Gvernment Code, Section 661.90%

404Texas Government CodSgction 661.15¢f 0 T | yR ¢ SEl & t | &ReBrédiStatEditlieesWhGResumé & 2 dzZND S Q
State EmploymentVacation Leave Accruals and Retiltesh FFA OS 2F G KS / 2 YwadbsN®at f SNJ 2 F t dzo f |
https://fmx.cpa.texas.gov/fm/pubs/paypol/

405 Texas @GvernmentCode, Section 661.2(8).
406 Texas @vernment Code, Section 661.20).
407 Texas Government Code, Sectidi&04c).
408 Texas @vernment Code, Section 661.202

409 Texas @Gvernment Code, Section 661.382
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children who reside in the same household; and minor children regardless of whether they live in

the same househol-° Sick leave may be used to care for immediate family members who do not

reside in the sae household only for a documented medical condition. In this instance only,
GAYYSRAIFIGS FrHYAf@¢ A& Ay ‘% NLSMBoye® Rhowill bedlskhdza S LI
from work must notify his or her supervisor as soon as pos$ibfn absence of morthan three

RIFIeda NBIldANBa (GKS SYLX 28SS (G2 LINRPGARS (GKS | RYAY]

or a written statement of the facts surrounding the absence and the nature of the iliness. The need
to provide such documentation for absenc#fghree days or fewer is done at the discretion of the
administrative head of the agenéi?

Appendices 3 and 4 contain tables that detail leave entitlements for state agency employees and
employees of institutions of higher education, respectively.

Sick Leave Records for Faculty at Institutions of Higher Education

Faculty members at institutions of higher education, as defined by Section 61.003, Texas Education
Code, are required to submit prescribed leave forms for all sick leave taken if the absear® oc
during the normal workday for regular employees, even if no classes are miésed.

Sick Leave and Employee Transfers and Separations

Employees who transfer directly from one state agency or institution of higher education to another
will have their sik leave balances transferrétf.

Employees who separate from state employment under a formal reduction in force are entitled to
have their sick leave balances restored if they aremmployed by the State within 12 month¥.

Employees separated for reasoother than a formal reduction in force and-eanployed by a state
agency or institution of higher education may have their sick leave balances restored only if:

A The employee is remployed by the same state agency or institution of higher education within
12 months after the end of the month in which the employee separates from state employment,
and if there has been a break in employment with the State of at least 30 calendar days; or

A The employee is remployed by a different state agency or institutiohhigher education
within 12 months after the end of the month in which the employee separates from state
employment?t’

410Texas @vernment Code, Section 661.202 and (d).
411 Texas @vernment Code, Section 661.2@2
412Texas @vernment Code, Section 661.302
413Texas Gvernment Code, Section 661.202.
414Texas Government Code, Section 661.203.

415 Texas Government Code, Section 661.204.

416 Texas @vernmentCode, Section 661.2(%).

417 Texas @vernment Code, Section 661.20%.
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balance upon separation from state etopment*18

An employee who returns to state employment following military service is entitled to have his or
her sick leave balance restoréd.

Extended Sick Leave

State agencies and institutions of higher education that grant extended sick leave aiedetgu

have an extended sick leave policy. All agencies and institutions of higher education are required to

LINE GARS | O2Lk® 2F adzOK LRfAOASa (2 GKS {{G1GS ! dz
madeavailable to all agency employe®s.

Sick Leave Pool

Each state agency is required to establish a program that allows employees to voluntarily transfer

sick leave to a sick leave pddiThe sick leave pool is intended to assist employees and their

immediate families in dealing with catastraphlinesses or injuries that force the employees to

exhaust all of their available sick led#&€An employee becomes eligible to withdraw time from the

sick leave pool if the employee has exhausted his or her sick leave because of a catastrophic illness
orAy2dz2NE 2F (GKS SYLX 28SS 2dedide family*8Y¥SBR2FIE6KS S
FILYAfeéd Aad RSTAYSR 4 AYRAODGARdAzZ & NBfFGSR o0& 1Ay
household; foster children who reside in the same household; and mhilairen regardless of

whether they live in the same househdf.

Administering the Sick Leave Pool

The program must be administered by the executive director or his or her desitr&tate
agencies and institutions of higher education should ensure that their sick leave pool policies do not
conflict with their extended sick leave policies.

Contributions to the sick leave pool must be in increments of one or more days with the excepti
of retiring employees, who may designate the number of hours to be dorfated.

An employee may draw from the sick leave pool only with the approval of the pool administrator.
Supporting documentation from a medical practitioner must be submitted topie
administrator. The documentation must contain sufficient information to allow the pool

418Texas Office of the Attorney General, Opinionr@A1 (2004).
419Texas Gvernment Code, Section 661.90%

420Texas @vernment Code, Section 661.302and (j).

421 Texas @vemment Code, Section 661.0@0.

422Texas Government Codeeclions 661.004(a) and 661.006(a).
423Texas Geernment Code, Sections 661.004(a) and 661(1005
424 Texas Government Code, Section @62(d).

425Texas @vernment Code, Section 661.002

426 Texas @vernment Code, Section 661.0@3 and (c).
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excess of onghird of the total time in the pool or 90 days, whiver is lesé?®

An employee may use the time withdrawn from the sick leave pool as sick leave earned by the
employee. The employee must be treated for all purposes as if the employee is out on earned sick
leave. The estate of a deceased employee is nttled to payment for unused time withdrawn by

the employee from the sick leave pd8i.

Family Leave Pool

Each state agency is required to establish a program that allows employees to voluntarily transfer

accrued sick leave or vacation leave to a familydgaool*° The family leave pool is intended to

LINE BARS StA3IAGES adlrdisS SyLfz2e8Sa GKS Ft SEAOAfAGE
first year following birth, adoption, or foster placement; or to care for a seriously ill family member

or the employee, including ilinesses or complications resulting from a pand&mic.

An employee is eligible to use time contributed to the family leave pool if the employee has
exhausted his or her eligible compensatory, discretionary, sick, and vacatiorblecagse of:

The birth of a child,

The placement of a foster child or adoptionaothild under 18 years of age,

> > >

The placement of any person 18 years of age or older requiring guardianship,

>\

A serious illness to an immediate family member or the employedyding a pandemic
related illness,

A An extenuating circumstance created by an ongoing pandemic, including providing essential
care to a family member, or

A A previous donation of time to the po6¥

An employee who applies to use time to care for anotheisparmust submit and be listed on that

20KSN) LISNAE2YQa O0ANILIK OSNIUAFAOIGSET O0ANIK FlLOGaxz s
years of age, including being listed as the mother, father, adoptive parent, foster parent, or partner

2 T U K Snotdek, adogiive parent, or foster parendy provide documentation that the

employee is the guardian of a person who is 18 years of age or older and requires guardi&nship.

42 Texas Geernment Code, Sections 661.005(a) and (b) and 661cP06

428 Texas @vernment Code, Section 661.006.

429 Texas Government Code, Sections 661.007 and 661.008.

430Texas Government Code, 8en 661.022(a), as added by House B3 (87th Legislature, Regular Session)

431 Texas Government Code, Section 661.021, as added by House Bill 2063 (87th Legislature, Regular Session).
432Texas Government Code, Section 661.024(a), as added by House Bill 2063 (87th Legislature, Regular Session).
433Texas Government Code, Section 661.024(b), as added by House Bill 2063 (87th Legislature, Regular Session).
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Administering the Family Leave Pool

The family leave pool must be administeredtbg executive head of the agency or his or her
designee. In addition, state agencies must adopt rules and procedures relating to the operation of
its family leave podi** State agencies and institutions of higher education should ensure that their
family kave pool policies do not conflict with other leave policies.

/I 2y iNROdziA2ya (G2 GKS FlLYAte tSI@S L2t Ydzad oS 7
accrued sick leave or vacation leave, with the exception of a retiring employee, who mayatesign
the number of sick leave or vacation leave hours to be doné&ted.

An employee may draw from the family leave pool only with the approval of the pool

administrator?*®If an employee is seeking permission to withdraw time from the pool because of a

seriots illness, including a pandenriglated illness, of an immediate family member or the

employee, and the employee does not qualify for or has exhausted time available in the sick leave

pool, the employee must provide the pool administrator with a writteatemment from a licensed

LINy OGAGA2YSNI g6K2 Aa OGNBIFGAYy3 (GKS SYL#28SS 2N (K

If an employee is seeking permission to withdraw time from the family leave pool because of an
extenuating circumstance created by an ongoingdsanic, including providing essential care to a
family member, the employee must provide any applicable documentation, including an essential
caregiver designation, proof of closure of a school or daycare, or other appropriate
documentation?3®

An employeemay not withdraw from the family leave pool an amount that exceedshire of the
total time in the pool or 90 days, whichever is 1&¥s.

An employee may use the time withdrawn from the family leave pool as sick leave earned by the
employee. The employemust be treated for all purposes as if the employee is out on earned sick
leave. The estate of a deceased employee is not entitled to payment for unused time withdrawn by
the employee from the family leave pot?.

434 Texas Government Code, Sectiorl ®2(b) and (c), as added by House Bill 2063 (87th Legislature, Regular Session).
435Texas Government Code, Section 661.023(a) and (c), as added by House Bill 2063 (87th Legislature, Regular Session)
436Texas Government Code, Section 661.025(a) andqd)}dded by House Bill 2063 (87th Legislature, Regular Session).

437 Texas Government Code, Section 661.025(b), as added by House Bill 2063 (87th Legislature, Regular Session).

438 Texas Government Code, Section 661.025(c), as added by House Bill 2062¢8J#ture, Regular Session).

439Texas Government Code, Section 661.026(a), as added by House Bill 2063 (87th Legislature, Regular Session).

440 Texas Government Code, Sections 661.027 and 661.028, as added by House Bill 2063 (87th Legislaturesstegular Se
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New Requirement

The 87th Legislature enacted legislation that requires state agencies to
establish a program that allows employees to voluntary transfer sick lea
vacation leave to a family leave pool. The family leave pool is intended t
provide eligible state empla@es the flexibility to bond with and care for
OKAf RNBY RdzNAYy3 | OKAfRQ& FANRIU
placement, or to care for a seriously ill family member or the employee,
including illnesses or complications resulting from a pandemic.

Donation of Sick Leave to Another Employee

Employees of state agencies and institutions of higher education, as defined by Texas Government
/| 2RSS {SOGA2Y ccmodnamI YIé& R2yIGS lye lYyzdyd 27
employee who:

A Isemployed in the same agency as the donor employee, and

A Has exhausted his or her sick leave, including any time he or she may be eligible to withdraw
from a sick leave pool.

Employees may not provide or receive remuneration or a gift in exchange forlaaiekdonation.
An employee who receives donated sick leave may not:

A Use the donated sick leave except as provided by Texas Government Code, Section 661.202(d)
and (e), or

A Receive service credit in the Employees Retirement System of Texas for any daclateave
GKFG A& dzydzaSR 2y GKS tFadt RHre 2F GKS SyLX 2&SS

Parental Leave

Employees who do not qualify for family and medical leave are entitled to parental leave not to
exceed 12 weeks for the birth of a child or the adoption or foster plaeement of a child under
the age of three. To be eligible for parental leave, an employee must not meet the eligibility
requirements for family and medical leave because:

A The employee has worked for the State for less than 12 months, or

A The employee tmworked fewer than 1,250 hours during the-idnth period preceding the
leave.

The employee must first use all available and applicable paid vacation and sick leave while taking
parental leave prior to going on leave without pay. Parental leave is lirtoteghd begins on the

441 Texas Government Code, Section 661.207.
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the employee of a child younger than three years of ége.

Education Service Centers and Leave

Education Service Centers wesstablished to assist school districts in improving student
performance and increasing the efficiency of school operatiétsducation Service Centers are not
considered state agencies for benefits purposes; however, sick leave may be transferred from
Eduation Service Centers to a state agency at a nateto exceed five days per year for each year
of employment*#

Vacation leave is not transferable to Education Service Centers; therefore, state employees
transferring to Education Service Centers showghid for accumulated vacation leatfé.

Leave without Pay

State agencies or institutions of higher education may grant leave without pay (LWOP), including a
leave of absence without pay, subject to the following provisions:

A The leave may not exceed 12 nibs.

A All accumulated paid leave must be exhausted except in instances of disciplinary suspension,

OK?

f SIS O2@3SNBR o0& 62NISNEQ O2YLISyaliaArAzy o0SySTAl

must first be used only if the employee is eligible to usk lsiave under Texas Government
Code, Chapter 661, Subchapter G.

A Subject to fiscal constraints, approval of LWOP constitutes a guarantee of employment at the
conclusion of the specified leave period.

Theadministrative head of an agency or institution dgfmer education may allow for exceptions to
these limitations in certain situations.

A fulkcalendar month in which an employee is in LWOP status does not constitute a break in state
employment. However, except for employees who return to state employrfremt military leave

under Texas Government Code, Section 661.904, a full calendar month in which an employee is in
LWOP status is not counted in the calculation of:

A ¢KS SyLX2eS8SqQa G20t adlraS aSNBAOS F2pay G KS
or the accrual rates for vacation leave, or

442Texas Government Code, Section 661.913.
443Texas Education Code, Section 8.002.
444Texa Education Code, Section 8.08)7
445Texa Education Code, Section 8.08)¢
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A The number of months of continuous state service for the purposes of the merit salary
provisions or for the eligibility to use vacation ledfe.

In addition, an employee who is in LWOP status for the entoatmwill not accrue vacation or sick
leave for that montt#’

An employee who is on LWOP will have his or her compensation reduced for the pay period by an
amount in accordance with the General Appropriations Act and rules adopted by the Office of the
Conptroller of Public Account¥?

Please refer to Texas Government Code, Chapter 659, for specific guidelines concerning salary
reductions for employees who are exempt from the Fair Labor Standards Act (FLSA).

Payment of Accrued Leave of Deceased Employees

Ly GKS S@Syid 2F Iy SyYLf28SSQa RSIGKZ GKS SYLX 28 ¢
(1) all accumulated vacation leave and (2) dwadf of accumulated sick leave or 336 hours,

whichever is les§® The payment is calculated by multiplying they L)t 2 8 SS Q& K2 dzNI & NI
of death by the total number of leave hours applicable. The calculation does not include longevity or
hazardous duty pa$?° The estates of appointed officers or employees of the State who normally

work at least 900 hoursgy year and who have accrued six months of continuous state employment

are eligible for this benefit>!

| 26 SOSNE || RSOSIFaSR SyLX2eS8sSQa SadardisS aAa yz2i Syl
compensatory time>2n addition, for a state employee who at the time of death was working at

least 40 hours a week, a state agency or institution of higher education must allocate the deceased

SYLX 28SSQa | OONHzSR aA01 FyR @I OFGABBEQRSIRBSE (1 K@S NJ
A0F4S F3aSyoe 2NIAYaldAlGdziAz2y 2F KAIKSNI SRdzOF A2y
sick and vacation leave for each state or national holiday scheduled to occur during the time period

to which the accrued leave was allocdt&Employees who work fewer than 40 hours a week will

receive a proportionate paymerit?

Leave Policies and Provisions for Institutions of Higher Education

The governing board of a university system may adopt a leave policy for employees that combines
vacdion, sick, and holiday leave into a paid leave system that does not distinguish or separate the

“6¢ SEF A D2OSNYYSyild /2RSsE {S§OGA2Y c c mledve dithioutPsyR ealveSoEAbsence, I & NR f £ « t
hFFAOS 2F GKS / 2 Y LiwsBite attStpsl/n¥ cpd.tezastgd/id/pubsip@ypatizy (G & Q

447Texas Govement Code, Section 661.909(g).

448 Texas @vernment Code, Section 659.08%

449Texas Government Code, Section 661.033.

450 Texas Government Code, Section 661.034.

451 Texas Geernment Code, Sections 661.¢3)1and 661.032.
452Texas Office of the Attorney General, Opinio839 (1976).

453 Texas Government Code, Section 661.035.
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types of leave awarded. The governing board of the university system may award leave in amounts
that it determines to be appropriate and cesffective.

Thepolicy adopted must include provisions for all of the following:
A Payment of accrued leave for:

E The estates or heirs of deceased employees.

mp

Separating employees.
E Contributing members of state retirement systems who retire.

A Awards of accrued leave to emplasgwho are transferring to other state agencies or
institutions of higher education.

Chapters 661 and 662 of the Texas Government Code do not apply to employees covered by a paid
leave policy adopted by a university systéth.

454Texas Education Code, Section 51.961.
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Chapter 12
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In addition to the vacation and sick leave provisions, the State offers leave towmaglfor specific
situations.This chapter covers various leave provisions that agranted to state employees.
Agencies and institutions of higherwehtion should review these provisions carefully to determine
if employees are eligible to use these leave types.

An employee of an institution of higher education may not be eligible to accrue or take paid leave
listed within this chapter if: (1) the epioyee works fewer than 20 hours per week, (2) the employee
is appointed for fewer than 4.5 monthet (3) the employee is in a position for which he or she must
be a student as a condition of employmé#it.

Sate agencies and institutions of higher educatmustadopt and post on theiwebsites a policy

governing leave provided for employees under Texas Government Code, Chapter 661, and use the

dzy AT2NY &a2adSY IR2LIISR 6& GKS hTFFAOS 2F GKS / 2Yl
to report leavetaken by agency employeé¥.Below are miscellaneous leave types provided under

Texas Government Code, Chapter 661, thatsafgiect to those requirement¢See Chapter 11 for

general leave provided under Texas Government Code, Chapteth@6is subjectto those

requirements.)

Administrative Leave for Outstanding Performance

Administrative leave with pay may be granted by the head of an agency as a rewatdstanding
performance.This performance shodlbe documented by the agencihe total amounbf leave
granted may not exceed 32 hours per employee during a fiscal§fear.

Amateur Radio Operator Leave

A state employee with an amateur radio station license issued by the Federal Communications
Commission may be granted leave not to exceed 10 dagh fiscal year to participate in specialized
disaster relief services without a deduction in salary or loss of vacation leave, sick leave, overtime
leawe, or state compensatory tim&he amateur radio operator leave should be authorized by the

S Y L) 2 supef/i€di andavethe approval of theGovernor?®

The number of amateur radio operators eligible for this type of leave may not exceed 350 state
employees at anyime during a fiscal yeal.he Texas Division of Emergency Management is
responsible for cordinating the establishment and maintenance of the list of employees eligible for
this leave’™®

455Texas @vernment Code, Section 661.9@)1

456 Texas Government Code, Sections 661.251 and 661a#82fexas Government Code, Section 2101.042.
457 Texas Government Code, Section 661.911.

458 Texas @vernment Code, Section 661.9a9.

459 Texas Govement Code, Section 661.9H).
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Assistance Dog Training

A state employee with a disability as defined by Texas Human Resources Code, Section 121.002, is
entitled to a paid leave of absencetrto exceed 10 working days in a fiscal year to attend a training
program to acquaint the employee with an assistance dog that the employee wifflse.

Blood Donation

A state agency shall allow employees sufficient time off, without a deduction in salacgrued

leave, to donate bloodAn employee may not receive time off to donate blood unless the employee

obtains approval from his or her supésor before taking time oftUpon returning to work, the

employee shall provide his or her supervisor witbgfrthat the employee donad blood during the

time off. If an employee fails to provide proof that he or she donated blood during the time off, the
F3SyOeé YdzaAald RSRdzO0 GKS GAYS 2FF FhidBevertieKS SYLJ 2 @& ¢
employee choose#An employee may receive time off to donate blood not more than four times in

a fiscal yeaf®!

Bone Marrow and Organ Donation

A state employee is entitled to a leave of absence without a deduction in salary for the time
necessary to permit the employee serve asa bone marrow or organ donofhe leave of absence
may not exceed:

A Five working days in a fiscal year to serve as a bone marrow donor; or
A Thirty working days in a fiscal year to serve as an organ d&hor.

Volunteers of Texas Voluntary Organizatio  ns Active in Disaster

A state employee who is a volunteer of an organization that is a member of the Texas Voluntary
Organizations Active in Disaster may be granted leave not to exceed 10 days each fiscal year,
without a deduction in salary or loss of véioa time, sick leave, earned overtime credit, or state
compensatory time, to participate in disaster relief services if:

A ¢KS SYLX28SSQa adzZLISNIIA&2NI | dzi K2NAT Sa GKS €SI

A The services in which the employee participates are provided for a state of disestaratl
by the Governor under Texas Government Code, Chapter 418; and

A ¢KS SESOdziA@dS RANBOGIZ2NI 2F (KS &Lt z2eas88Qa adl

460 Texas Government Code, Section 661.910.
461 Texas Government Code, Section 661.917.
462 Texas Government Code, Section 661.916.

463Texas Government Code, Section 661.9075, as added by Senate Bill 44 (87th Legislature, Regular Session).
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New Requirement

The 87th Legislature enacted legislation allowing state employees who &
volunteers of arorganization that is a member of the Texas Voluntary
Organizations Active in Disaster to be granted leave to participate in dis
relief services without a deduction in salary or loss of vacation time, sick|
leave, earned overtime credit, or state comatory leave. An employee
YIe 6S AN yGSR dzLJ 62 mn Rl &a 27
supervisor authorizes the leave, the services in which the employee
participates are provided for a state of disaster as declared by the Gove
andthee Odzi A S RANBOG2NI 2F (GKS SYLX
leave. The same legislation repealed the Red Cross Disaster Service
Volunteer leave previously authorized under Texas Government Code,
Section 661.907.

Court Appointed Special Advocate (CASA) Volunteers

A state employee may be provided paid leave not to exceed five hours each month to participate in
mandatory training or to perform volunteer services for Goppointed Special AdvocateBhis

leave is provided to an employee without a deduntia salary or loss of vacation leave, sick leave,
overtime leave, or state compensatory tirffg.

Emergency Leave

Death of an Employee’s Family Member

An employee is entitled to emergency leave with flmyaRS I 6 K Ay GKS BrnrLX 28SSQa
SYLJX 28¥8/5f088 M& RSTAYSR a (KS SyL)X 28S8SQa alLkRdzasSs
parents, children, brothers, sisters, grandparents, and grandchittifen.

There is nothing in statute that requires an agency to provide a specific number of days of

emergencyleave fora& I G K Ay G KS Srvadiitiang tke& & othing ilv statuie that

requires an employee to attend a funeral te bntitled to emergency leav&@he amount of

SYSNEBSyOe tSIF@S F2N GKS RSFGK 27T nlagéncpdlici®z2 @ SSQa 1

Good Cause
LY FTRRAGAZY G2 3IANFrylGAy3a SYLX 28S5SSa SYSNHSyOe fSI¢
by 138y0eQad RYAYAAGNI GAGS KSIR YIe 3INIyd SYSNE!

A The employee requests the leave,

464 Texas Government Code, Section 661.921.
465 Texas @Gvernment Code, Section 661.962.

466 Texas Government Code, Section 661.151.
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A ¢ KS | 3 SnhBtéatyd hehdRletermines that the employee has shown good cause for
taking the leave, and

A ¢KS 3aSydeQa IRYAYAaAaUuNr GAOS KSIR 0StAS@Sa Ay 13
emergency leave intends to return to his or her position with the agarpon expiration of the
emergency leavé®’

An employee is not required to request emergency leave if the agency head grants emergency leave
because the agency is closed due to weather conditions or in observance of a Aliday.

Reporting of Emergency L eave

There is nothing in statute that limits the number of emergency leave hours that can be granted to
anemployeel 2 g SASNE y2i t+FGSNI GKIYy hOi206SNIm 2F SI OK
Ydzad NBLERNI G2 GKS [/ 2 YL MR dadh Mdericy empldyde@Bo wask S y I Y ¢
granted more than 32 hours of emergency leave during the previeoalfyearln addition, the

agency must report for each of those employees:

A The reason for granting the emergency leave.
A The total number of hours of eengency leave granted to that employee in that fiscal y&%r.

Employees who are on emergency leave are consid@ed® S Ay | & LJFharéorefl S @S &0 |
they are eligible for holiday pay if a holiday occurs during the time they are on emergency’feave.

Foster Parent Leave

An employee who is a foster parent to a child under the protection of the Department of Family and
Protective Services (Department) is entitled to a paid leave of absence to attend meetings held by
the Department regarding the fostechild. In addition, the employee may use this entitlement to
attend admission, review, and dismissal meetings held by a school district regarding the foster
child4t

Injury Leave for Certain Peace Officers

Peace officers injured in the course of duty nheyentitled to paid injury leaveithout a deduction

in salary.This covers commissioned law enforcement officers or agents commissioned by the Public
Safety Commission and the director of the Department of Public Safety, the Parks and Wildlife
Commissionthe Alcoholic Beverage Commission, the Office of the Attorney Gemertie

Insurance Fraud Unit of the Department of Insuraffée

467 Texas @vernment Code, Section 661.902
468 Texas @Gvernment Code, Section 661.982
469 Texas @vernment Code, Section 661.902.
470 Texas Gaernment Code, Section 662.010.
471 Texas Government Code, Section 661.906.

472Texas @Gvernment Code, Section 661.94%
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Peace officers who are injured in the line of duty as a result of the performance of their duties may

be entitled to paidinjury leave An officer who qualifies for injury leave is not required to use

compensatory time off or any other type of leave for an injurgttoccurs in the line of duty.

| 26 SASNE | LISFOS 2FFAOSNI Aa y2i sSnédideice SR (12 Ayac
contributed to the injury or if the injury was related to performing routine office dutfés.

To be eligible for injury leave, the peace officer must submit evidence of a medical examination and
a recommendation for a specific period of ledw@m a physician licensed to practice in TeX4s.
The maximum amount of leave allowed for all injuries occurring at one time is oné’§ear.

¢tKS Ay2dz2NBR LISFOS 2FFAOSNI Y& &aAaydzZ GFyS2dzate o685
medical benefitdut is not eligible for disability retirement befits during the leave period.he

AYy2dz2NBR LISIFOS 2FFAOSNI A& SyiGAGt SR (2 62N]JSNBRQ O+
discontinuation or exhaustion of injury leat&.

Mental Health Leave for Peace Offic ers

Each state agency authorized by law to employ peace officers must develop and adopt a policy
allowing for the use of mental health leave by its peace officers who experience a traumatic event in
the scope of their employment as peace officers. The ralemealth leave policy must:

A Provide clear and objective guidelines establishing the circumstances under which a peace
officer is granted and may use mental health leave;

A Entitle a peace officer to mental health leave without a deduction in salaoyher
compensation;

A Specifithe number of mental health leave days available to a peace officer; and

A Detall the level of anonymity for a peace officer who takes mental health leave.

The mental health policy adopted by the agency may also provide a tigtrghl health services
F@FrAflrofS G2 LISFEOS #FFAOSNBR Ay (GKS [3ISyodeQa | NBI

New Requirement

The 87th Legislature enacted legislation requiring state agencies that ar
authorized by law to employ peace officers to develop and adqgyutliay
allowing for the use ofmental health leavéyy theirpeace officers who
experience a traumatic event in the scope of their employment as peace
officers.

473Texas Gvernment Code, Section 661.9b3.
474Texas @vernment Code, Section 661.9tR
475Texas @Gvernment Code, Sectid®61.91&d).
476 Texas @Gvernment Code, Section 661.9&3.

477 Texas Government Code, Section 614.015, as added by Senate Bill 1359 (87th Legislature, Regular Session).
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Leave During an Agency Investigation

'y F3SyoOeQa | RYAYAaildNr (A @&luckoSih slaryto & stafe Mihpjoyee f ST @S
who is:

A The subject of an investigation being conducted by the agency, or

A A victim of, or witness to, an act or event that is the subject of an investigation being conducted
by the agency.

A state employee who ke subject of an investigation being conducted by the agency is ineligible
to receive leave for that reason under any other provision of Texas Government Code, Chapter 661.

No later than the last day of each state fiscal quarter, an agency must subepivd to the State

' dZRAG2NRa hFFAOS FyR (GKS [S3IAatriGA@dS . dzRISG . 2110
who is the subject of an investigation being conducted by the agency and who has been granted 168

hours or more of leave for that reason rilg that fiscaljuarter. The report must include, for each

employee, a brief statement as to the reason that the emploweas granted thdeave?’®

Medical and Mental Health Care Leave for Certain Veterans

A state employee who is a veteran, as defined’byas Government Code, Section 434.023(a), and

who is eligible for health benefits under a program administered by the Veterans Health

Administration of the U.S. Department of Veterans Affairs, may be granted leave without a

deduction in salary or loss whcation and sick leave, earned overtime, or state compensatory time,

to obtain medical or mental health care (including physical rehabilitation) administered by the

Veterans Health Administration of the U.&dartment of Veterans Affaird.eave granteddr this

NEBl a2y Yleé y2G( SEOSSR mp RIeéa SIFIOK FAaO0Ft &Sk N c
that additional days of this leave is appropriate for the emploi/&e.

Sick Leave for Educational Activities

An employee may use up to eight hours wkdeave each fiscal year to attend educational activities
2T (GKS SYLX 2@&SSQa -kitkrdafteR thidBugh 12tK gradd@HéBmployée rhdstB
give reasonable notice of his ortatention to use this leaveEducational activities are scheol
spansored activities, including paret¢acher conferences, tutoring, volunteer programs, field trips,
classroom programs, school committee meetings, academic competitions, and athletic, music, or
theater programs'&°

Time Off to Vote

Employers shall allow didient time off to employees, without a deduction in salary or accrued
leave, to vote in each national, state, or local election if there is not sufficient time to vote outside

478 Texas Government Code, Section 661.923.
479Texas Government Code, Section 661.924.

480 Texas Government Code, Section 661.206.
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regular working hour&! There is no consistent standard or formal guidancerdigpg how much
time should be provided to employees for this purpose; however, employers shdolat a written
voting policy and procedureState law does not differentiate between regular and runoff elections.

Volunteer Firefighters , Emergency Medical Services Volunteers, and Search and
Rescue Volunteers Training Leave

Volunteer firefightersemergency medical services volunteessd search and rescue voluntearg
entitled to paid leave not to exceed five working days each fiscaltgesitend training conducted

by a state agency onstitution of higher educationAlso, a state agency or institution of higher
education may grant paid leave to a volunteer firefightar emergency medical services volunteer
or a search and rescue volaer for the purpose ofesponding to emergency firenedical or

search and rescusituations if the agency or institution of higher education has a policy for granting
the leave*®?

Reserve Law Enforcement Officer Training Leave

State employees who are rewve law enforcement officers as defined by Texas Occupations Code,
Section 1701.001, are entitled to paid leave not to exceed five working days each fiscal biennium to
attend training required by Texas Occupations Code, Section 170%2351.

Additional Mis cellaneous Leave Types Provided Under Texas Labor Code and
Texas Government Code

The following types of leave are permitted under Texas Labor Code, Chapter 52, and Texas
Government Code, Chapters 659 and 664.

Compliance with a Subpoena

An employer mayot discharge, discipline, or penalize an employee for complying with a subpoena
to appear in a civil, criminal, legislativa,administrative proceedingdny organization that violates
this may be found in contempt of court or subject to a monetary pgmaepending upon the

issuing authority*®*

Agencies should use their own discretion in instances of unofficial testimony to decide whether such

an absence is considered good cause for emergency féave.

481 Texas Government Code, Section 661;%1@ Texas Office of the Attorney General, Opiniet582 (1952).
482Texas Government Code, Section 661.905

483 Texas Geernment Code, Section 661.922.

484 Texas Latr Code, Section 52.051.

485 Texas Office of the Attorney General, Opinior 88 (1987).
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Jury Service

An employee is entitled to serve onuy without a deduction in salary, including a deduction for
any fee or compensation the employee receives for jury sefffce.

Officers or employees of the Senate, the House of Representatives, or any agency in the legislative
branch of state government nyaestablish an exemption from jury servitéé.

Wellness Leave

A state agency may:

A

Allow an employee 30 minutes during their normal working hours for exercise three times each
week.

Allow an employee to attend esite wellness seminars.

Provide eight hoursf additional leave time each year to an employee who receives a physical
examination and completes either an online health risk assessment tool or a similar health risk
assessment conducted in person by a worksite wellness coordifftor.

486Texas @vernment Code, Section 659.0@3.

487 Texas Government Codgection 62.106(¢3).

488 Texas @vernment Code, Section 664.0@).
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Chapter 13

State Employee Holidays

Overview of Holidays for State Employees

State agency employees are entitled to a paid day off from
work on national, state, and optional holidays observed by tf
State?®®

Institutions of higher education can establish their own holid
schalules, as long as the total number of holidays observed
does not exceed the number of holidays observediy

employee of a state agendiligible employees of institutions
of higher education are entitled to a paid day off from work g
the holidays obserd by the institution®

An employee is eligible to a paid day off for a holiday if:

Applicability of State
Holiday Section

Unless specifically stated, the information
in this section regarding holidays pertains
only to state agencies and does not
pertain to institutions of higher

education.

The applicability of holidays for state
employees of the TexasHouse of
Representatives or the Senate applies only
at the discretion of the presiding officer

or the administration committee of each
respective house.

Source: Texas Government Code, Sections
662.001 and 662.002.

A The holiday does not fall on a weekend.
A The employee is not on leave without p&y.

A state agency and institutioof higher education must have
enough state employees on duty during a state holiday to
conduct the public business of the agency or institution with
the exception of those state holidays that fall on a Saturday
Sunday, the Friday after ThanksgivinyJ2ecember 24, or
December 269

State employees who work on an observed national or state
holiday that does not fall on a weekend will be allowed
compensatory time off during the #onth period following
the date of the holiday worketf® (At times,those state
holidays arereferr® (2 & aalStF&iz2y (
additional information on holiday compensatory time, see
Chapter 5 (State and Holiday Compensatory Time).

To be paid for a holiday that falls on a day other than the firs
or last wokday of the month, the employee must be a state
employee on the day beforand the day after the holidayor

the purposes of determining holiday pay, a state employee

489 Texas Government Code, Sections 662.003, 662.005, and 662.006.
490 Texas Government Code, Section 662.011.

491 Texas @vernment Code, Section 662.0@% and (c).

Types of Holidays

National Holidays:

A New Yeards Day.
Martin Luther King, Jr. Day.
Presidentsd Day.
Memorial Day.

Independence Day.

Labor Day.

Veterans Day.

Thanksgiving Day.

Christmas Day.

> > D> > D> > > D> D

State Holidays:

A Confederate Heroes Day.

Texas Independence Day.

San Jacinto Day.

Emancipation Day in Texas.
Lyndon Baines Johnson (LBJ) Day.
The Friday after Thanksgiving Day.
December 24.

> > D> D> D> > D> D>

December 26.

Optional Holidays

A Rosh Hashanah.

A Yom Kippur.

A Good Friday.

A Cesar Chavez Day.

Source: Texas Government Code, Sectiors
662.003 and 662.013.

492Texas Government Code, Section 662.004.

493 Texas @Gvernment Code, Section 662.0@J.
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includes someone who is usingig leave from a state agendydoes not include an indidual who
is taking leave without pai??

However, if the holiday falls on the first workday of a month, the employee must be a state
employee on the day immediatehfter the holiday to be paidf the holiday falls on the last

workday of the monththe employee must be a state employee on the day immediately before the
holiday to be paid®

Table 131 provides examples of these types of scenarios.

Table 13-1

Scenarios in which a State Agency Would or Would Not Pay an Employee for a Holi  day

In the first example, an empl oyee begins work on January 2. This employee would be paid for the holiday observed on January 1
because it falls on the first workday of the month and the employee is a state employee on the day after the holiday.

Sunday Monday ‘ Tuesday ‘ Wednesday Thursday Friday Saturday
23 24 25 26 27 28 29
30 31 1 2 3 4 5
Holiday Employee
Begins Work

In the second example, an employee works December 31 and then terminates employment.

This employee would not be paid for the

January 1 holiday because it fell on the first workday of the month, and the employee was not a state employee on the day aft er the
holiday.
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
23 24 25 26 27 28 29
30 31 1 2 3 4 5
Employee Holiday
Terminates
Employment
494 Texas Government CodBection662.010.
495Texas Government Cogd8ection662.01@a).
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Fiscal Years 20 22 and 20 23 Holiday Schedules

State employees receive most federal and state holidaysyell as optional holiday$ables 12
and 133 list the state holiday schedules for fisgahrs 2@2 and 2®3.

Table 13-2

State Holiday Schedule for Fiscal Year 20 22

Holiday Agency Status Date Day of Week
Labor Day All agencies closed. 9-06-21 Monday
Rosh Hashanah Optional Holiday 9-07-21 Tuesday
Rosh Hashanah Optional Holiday 9-08-21 Wednesday
Yom Kippur Optional Holiday 9-16-21 Thursday
Veterans Day All agencies closed. 11-11-21 Thursday
Thanksgiving Day All agencies closed. 11-25-21 Thursday
Day after Thanksgiving All agencies closed. 11-26-21 Friday
Christmas Eve Day All agencies closed. 12-24-21 Friday
Christmas Day 12-25-21 Saturday
Day after Christmas 12-26-21 Sunday
New Yeard6s Day 1-01-22 Saturday
Martin Luther King, Jr. Day All agencies closed. 1-17-22 Monday
Confederate Heroes Day Skeleton crew required. 1-19-22 Wednesday
President sd All agencies closed. 2-21-22 Monday
Texas Independence Day Skeleton crew required. 3-02-22 Wednesday
Cesar Chavez Day Optional Holiday 3-31-22 Thursday
Good Friday Optional Holiday 4-15-22 Friday
San Jacinto Day Skeleton crew required. 4-21-22 Thursday
Memorial Day All agencies closed. 5-30-22 Monday
Emancipation Day 6-19-22 Sunday
Independence Day All agencies closed. 7-04-22 Monday
LBJDay 8-27-22 Saturday
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Table 13-3

State Holiday Schedule for Fiscal Year 2023
Holiday Agency Status Date Day of Week
Labor Day All agencies closed. 9-05-22 Monday
Rosh Hashanah Optional Holiday 9-26-22 Monday
Rosh Hashanah Optional Holiday 9-27-22 Tuesday
Yom Kippur Optional Holiday 10-05-22 Wednesday
Veterans Day All agencies closed. 11-11-22 Friday
Thanksgiving Day All agencies closed. 11-24-22 Thursday
Day after Thanksgiving All agencies closed. 11-25-22 Friday
Christmas Eve Day 12-24-22 Saturday
Christmas Day 12-25-22 Sunday
Day after Christmas All agencies closed. 12-26-22 Monday
New Yeards Day 1-01-23 Sunday
Martin Luther King, Jr. Day All agencies closed. 1-16-23 Monday
Confederate Heroes Day Skeleton crew required. 1-19-23 Thursday
Presidentsd Day All agencies closed. 2-20-23 Monday
Texas Independence Day Skeleton crew required. 3-02-23 Thursday
Cesar Chavez Day Optional Holiday 3-31-23 Friday
Good Friday Optional Holiday 4-07-23 Friday
San Jacinto Day Skeleton crew required. 4-21-23 Friday
Memorial Day All agencies closed. 5-29-23 Monday
Emancipation Day Skeleton crew required. 6-19-23 Monday
Independence Day All agencies closed. 7-04-23 Tuesday
LBJDay 8-27-23 Sunday
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Optional Holidays

An employee who works for a state agency is entitled to observe Rosh Hashanah, YomG&Gpgur,
Friday, and Cesar Chavez B4 state agency employee is entitled to each optional holiday if the
employee qualifies for the paid day off and agrees to give up during the same fiscal year an
equivalent number of state holidays that do not fall oBaurday or Sunday and that are not
otherwise prohibited from being observed; however, the employee may not agree to give up the
Friday after Thanksgiving Ddyecember 24, or December ZBptional holidays cannot be
substituted for national holiday®¥”

Holidays and Employee Separations

If an employee of state agency or institution of higher education separates from the State and is
exhausting unused vacation leave, the employee receives payment for any holidays that the

employee would have observdthd he @ she remained on the payrolthe number of hours that is
FRRSR G2 GKS SYLX28SSQa I OONUHzSR @I Ot-time2y S| @S
employees'®

Holidays and Employee Transfers

With the exception of a transfer directed by thegislature, there is no authority to transfer accrued
holiday compensatory time between state agendi®s.

In the event that a state or national holiday falls between the periods an employee transfers from
one state agency or institution of higher ediion to another without a break in service, the
receiving agency or institution of higher education must pay for the holiday regardless of whether
the agency or institution of higher education recognizes that particular hotffay.

Holidays for Emplo yees Working Non -Traditional Schedules

A state employee who works 40 hours a week on a schedule other than Monday through Friday is
entitled to paid holiday time off during the fiscal year equal to eight hours multiplied by the number
of national and statdolidays in the fiscal ye4t*

A state employee working a nedraditional schedule who works less than the entire fiscal year is
entitled to paid holiday time off during the fiscal year equal to eight hours multiplied by the number
of national and sate holidays that occur during the time period worked by the employée.

496 Texas Geernment Code, Sections 662.G6Band 662.013.

497 Texas @vernment Code, Section 662.0@% and (c).

498 Texas Government Code, Section 661(ap4nd (b)

49 Texas Geernment Code, Section 662.0q@}), and Texas Office of the Attorney General, Opinie®83 (1976).
500 Texas Government Code, Section 662.0072.

501 Texas @vernment Code, Section 662.0@9.

502Texas @vernment Code, Sectidd62.009b).
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Paid holiday time off for a pattme employee who works on a schedule other than Monday
through Friday is proportionate to the number of hours normally worked by the empltjee.

Holidays for Institutions of Higher Education

Institutions of higher education may estallitheir own holiday scheduleblowever, the number of
observed holidays may not exceed the number of holidays observed by state agéhcies.

Employees who worR0 hours per week or more and who are employed for a period of at least
four-and-one-half months in a position that does not require student status as a condition for
employment are eligible for paid holida$s.

Employees of institutions of higher ecation may be paid for working national or state holidays if
taking holiday compensatory time off would be disruptive to normal teaching, research, or other
critical functions”®®

Holiday Time Payment for Deceased Employees

When a fultime stateemp 28 SS Aa RSOSI &aSRX SAIKG K2dzZNBR Ydzad
accumulated leave balance (sick and vacation leave) under Texas Government Code, Section

661.034, for each state or national holiday that is scheduled to occur within the period fadldién

RFGS 2F GKS SyLX 2eSS0a RSFGK FyR RdAZNAYy3a gKAOK {f
expend his or her gk and vacation leave balancéhe estates of appointed officers or employees of

the State who normally work at least 900 hours pearyand who have accrued six months of

continuous state employment are eligible for this benefit.

Holiday pay for @leceasegart-time employee should be proportionate to the number of hours
normally worked by the deceased employeé.

503Texas Government Code, Section 662(c).
504 Texas @Gvernment Code, Section 662.0&) and (b).
505Texas @vernment Code, Section 662.Q¢t)L
506 Texas @vernment Code, Section 662.0@J.

507Texas Geernment Code, Sections 661.(3}),661.032, and 661.035.
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Chapter 14
Military Leave and Empl oyment R

Military Leave Overview

Both state and federal law provide employment and reemployment rights to individuals who are
called to military service. These laws provide job and income protection, as well as a means for
employees to secure time off when called to military service.

Vet eranos Liaisons

Each state agency or institution of higher education that has at least 5etthiellequivalent
positonsmustRSaA Ay 4GS +y AYRAGARdzZ £ G 2enaydNdBtButidnaf + @S-
higher education that has fewer than 500 ftithe equivalent positionsnay designate an individual

G2 aSNIBS a P® gSHGSNIyQa fAlFLAAZ2Y D

GS 3Sy0e 2N AyaldAGdziAz2y 2F KAIKSNI SRdzOF
2yQa 62N] O2y il OO0 AYF2NXNIGARY | GF At of ¢

Uniformed Services Employment and Reemployment Rights Act (USERRA)

The Uniformed Services Employment and Reemployment Rights Act (USERRA) is the federal law
intended to ensure that persons are not disadvantgetheir civilian careers because of their
current or past service in the U.S. Armed Forces, the

U.S. Armed Forces Reserves (Reserves), the Nationg Uniformed Services Employment and
Guard, or other uniformed servic€®.USERRA prohibits Reemployment Rights Act (USERRA)
i The U. S. Department of Defen
an employer from der_lyln.g initial employment’ . Guard and Reserve committee and the U.S. Department of
reempbyment, retention in employment, promotion, Labor published an Employer Resource Guidethat provides
or any benefit of employment on the basis of an additional information on USERRA. This guide is located at
A y R A @ ARdz f Q& YSYod SNEKAMLIY htps:/iwww.esgr.mil/lUSERRA/USERRA-for-Employers S NI

performance of service, application for service, or
obligation for service in the uniformed services.

State @gencies and institutions of higher education that have qualifying service members must
provide to the service members the following:

A Prompt job reinstatement.

A Accumulation of seniority, including pension plan benefits.

508 Texas Geernment Code, Section 657.0q4% and (b).
509 Texas Geernment Code, Section 657.044%

500 d{ & 5SLI NIYSyild 2F 5SFSyasSQa 9 Yoelisivat Stpsd/NvdalebgemMilSERRAMINS D dzl NR
isUSERRA

511Title 38, Wited States Code, Section 434}); and Title 20, Code of Federal Regulations, Section 1002.18.
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A Reinstatement of health insurance.
A Training/retraining of job skills, including accommodations for the disabled.
A Protection against discriminatiof?

In addition, USERRA provides protection for disabled veterans, requiring employers to make
reasonable efforts to accommodate the disabifity.

¢KS ! d{d S5SLI NILIYSYyldG 2F [F062NRaA SGSNIyaQ 9YLX 28&)
USERRA, and all questions should be directed to that office. Contact and additional information
about USERRA is availabldntips://www.dol.gov/agencies/vets

Military Leave Entitlements and Eligibility

{GFGS SYLX288Sa ¢gK2 NS YSYOSNR 2F GKS {dGFdiSQa
Forces, or a state or federally authorized urban searchrasdue team are entitled to 15 workdays

in each fiscal year without loss of pay or benefits to accommodate authorized training or duty for

GKS {dF3SQa YAfAGFINE F2NOSaz I NBASNBBS O0NI yOK 27
authorized urban seah and rescue teartt?

The 15 days of paid leave need not be consecutive. These days are considered business days, not
calendar days® In addition, if the employee does not use the 15 days of military leave in a fiscal
year, the employee is entitled to agrforward from one fiscal year to the next fiscal year the net
balance of the unused accumulated leave, not to exceed 45 workéfays.

State agencies and institutions of higher education are required to adjust the work schedule of an
employee who is a membef the Texas National Guard or a reserve branch of the U.S. Armed
C2NOSa a2 GKFd Gg2 2F GKS SyLiz2eSSQa RIe&¥ 2FF S|

In addition to the leave provided under Texas Government Code, Section 437.202(ahfoizad
GNFAYyAy3a 2N Rdziez adlrdS SyLifz2e8S8Sa gK2 INB YSYo St
of the U.S. Armed Forces, or a state or federally authorized urban search and rescue team who are

called tostate active duty by the Governor or atiter appropriate authority in response to a

disaster, are entitled to a paid leave of absence (not to exceed seven workdays in a fiscal year) for
SIOK RId GKS& IINB’ OFffSR (2 | OGAGS Rdzié Rdz2NAy3 |
has themeaning assigned in Texas Government Code, Section 48004.

512Employer Resource Guide} 384 o YR nX ! ®{d 5SLI NIYSyd 2F 58FSyasSQa 9VYLX
at https://www.esgr.mil/lUSERRA/USERRAEmMployers

513Title 38, Wited States Code, SectioBH43(a)3).

514 Texas @vernment Code, Section 437.2@2.

515Texas Office of the Attorney General, Opinie@70 (1966).
516 Texas @vernment Code, Section 437.202(b).

517 Texas Government Code, Section 658.008.

518Texas Government Code, Sect#8v.202(al), as added by House Bill 1589 (87th Legislature, Regular Session).
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New Requirement

The 87th Legislature enacted legislation that entitles a state employee W
Ad I YSYOSNI 2F GKS {dFdiSQa YAfAD
Armed Forces, or a state or federally authorized urban search and rescu
team,andwho is called testate active duty by the Governor or another
appropriate authorityin response to a disaster, to a paid leave of absencg
(not to exceed seven workdays in a fiscal year) for each day the employ
called to active duty during a disaster.

An employee called tactive duty during a national emergency to serve in a reserve component of
the U.S. Armed Forces under Title 10 or Title 32 of the United States Code is entitled to an unpaid
leave of absence. The employee may choose (but is not required) to use ati@mpsaotion of

another form of paid leave before he or she chooses to go on leave without pay while on military
leaved

A state employee called t&tate active duty as a member of the state military forces by the
Governor or other appropriate authority baase of an emergency or a natural or rmaade

disaster is entitled to receive emergency leave without loss of military or vacation [Eaigdeave
will be provided without a deduction in salat.This time is not limited and does not count against
the 15 days maximum military leave per fiscal year.

A state employee called tederal active duty for the purpose of providing assistance to civil
authorities in a declared emergency or for training fleat purpose is entitled to receive paid
emergency leave for not more than 22 workdays without loss of military leave or vacatiorréave.

A member of the state military forces who is ordered to state active duty by the Governor or by
another proper athority under Texas law is entitled to the same benefits and protections provided:

A To persons performing service in the uniformed services in accordance with Title 38, United
States Code, Sections 43@B13 and Sections 4346319; and

A To persons in thenilitary service of the United States in accordance with Title 50, United States
Code, Sections 3968959, 3991, and 40140265%2

519 Texas Government Code, Section 661.904.

520Texas Government Code, SectatB7.254(a) and 437.305; afdxas Government Code, Sect&fi.903.
521 Texas @Gvernment CodeSection 437.25b).

522Texas Government Code, Section 437.213
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Military Family Leave Entitlements

The Family and Medical Leave Act (FMLA) allows eligible employees to take up to 12fjaeks
protected leave in the applicable 22 y 1 K LISNA 2R F2NJ I ye& aljdz-f AFeAy3
active duty or call to active duty status of a spouse, son, daughter, or pZfent.

In addition, the FMLA also allows eligible employees to take @6 weeks of jokprotected leave
in a single 12Znonth period to care for a covered service member with a serious injury or ififfess.

¢tK2a$ (o2 GalLsa 2F ca[! tSHPS INB 1y26y la (GKS ¢

See Chapter 4 (Federal Requiremeftmir Labor Standards Act and the Family and Medical Leave
Act) and Chapter 11 (General Leave Provisions) for additional information on the Family and Medical
Leave Act and parental leave, respectively.

Paid Leave and State Service

Employees called to agg duty during a national emergency to serve in a reserve component of the

U.S. Armed Forces under Title 10 or 32 of the United States Code are entitled to state service credit

for longevity pay purposes, vacation leave accruals, and sick leave accrilalswdin unpaid leave

of absence. This leave will be accrued but not posted until the employee returns to state

employment. In addition, the employee retains his or her leave balances unless the employee

chooses to use any accrued vacation leave, comgenstime, or overtime leave to maintain

0SYSTAla FT2NJ GKS SYLX 28SS 2NJ KS BYLX 2855048 RSLX

Additionally, the employee may continue to accrue service credit with the Employees Retirement
System by receiving at least one hatistate pay during each month of active military service. The
employee may use any combination of paid leave to qualify for staté®pay.

State agencies and institutions of higher education must provide written notice regarding the
number of workdaysofpA R f S @S G2 6KAOK adlraS SYLX 28S5Sa 4K:
military forces, a reserve branch of the U.S. Armed Forces, or a state or federally authorized urban

search and rescue team are entitled to each fiscal year and, if applicable, the numbakdays of

paid leave that can be carried forward each fiscal y&ar.

Additionally, state agencies and institutions of higher education must, upon the request of a state

SYLX 28SS gK2 Aa | YSYOSNI 2F (KS { (8 n&eddForees f A G NI
or a state or federally authorized urban search and rescue team, provide to that employee a

statement that contains:

A The number of workdays for which the employee claimed paid leave under Texas Government
Code, Section 437.202(a), in tHistcal year,

523Title 29, Code of Feda@rRegulations, Section 825.1ap
524Title 29, Code of Federal Regulations, Se@rm127e).
525Texas @vernment Code, Section 661.9@4, (b), (c), and (d).
526 Texas @vernment Code, Section 661.90¢4

527 Texas @vernment Code, Section 437.3@2.
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A The net balance of unused accumulated paid leave for that fiscal year that the employee is
entitled to carry forward to the next fiscal year, and

A The net balance of all unused accumulated paid leave under Texas Government Code, Section
437.202 to which the employee is entitled®

Notice of Military Leave

USERRA requires that service members provide advance written or verbal notice to their employers
for all military duty unless giving notice is impossible, unreasonable, or precludeditayy
necessity?®

Military Pay Differentials

The executive officer of a state agency or institution of higher

. .. . Military Pay Differential Guidelines
education must grant sufficient emergency leave to provide a

LI &8 RAFFSNBYGAIE AT |y SyLy 4 he state Auditords Of iy

- o - A accordance with Texas Government Code, Section
SYLX 28SSQa au lcamBinafibN& aiitaryldayéel | 661.9041(c), to establish uniform guidelines for

& & & X R & . A& & N “ & & X ¢ state agencies and instituti ons of higher education
SYSNHS y Oe . £ Sl @S _Y e }/ 2 U SE O3 in determining the amount of emergency leave to
gross pay. Pay received for service in a combat zone (also kn{ grant to deployed military members for the

; ; ; ; ; purpose of providing differential pay. These
as hostile fire pay or imminent danger pay), hardship duty pay| quidelines are available at

differential pay®*

T
N

The state agency or institution of higher education should inform activated state employees of the

38y 0808 2NJ AyadAridZdianzyQs AyaSyd G2 das SYSNEBSyC

a rate comparable to thetate pay received prior to activation.

Only state employees who are called to active duty in support of a national emergency (under
United States Code, Title 10 or Title 32) and whose military pay is less than their gross state pay
eligible for differential pay. Service members involved in routine military training or who are
attending military schools are not entitled to this differential p&y.

If emergency leave is granted to a state employee activated for military dutyethployee will

accrue sick leave and vacation leave each month that he or she receives pay from a state agency or
institution of higher education. The sick and vacation leave will be accrued but not posted until the
employee returns to full employment witthe state agency or institution of higher educatit®.

528 Texas @vernment Code, Section 437.202

529VEBUSERRRact Sheet8 | ©{ & 5SLI NHEFBEYNI 2&FQ [ ¢ VIANDEY S ydbsitday R ¢ NI Ay Ay 3
https://www.dol.gov/agencies/vets/programs/userra/userra.fs

530Texas Government Code, Section 661.9041.
s3tMilitary Pay Differential Guide { G G S | dziRébsit@aNibps://hh SEcFtdxds §@Resources/Guides/
532Texas Government Codeeclions 661.152(j) and 661.2(02.
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Determining Eligibility

To determine eligibility, state agencies and institutions of higher education should request a copy of

GKS SYLX 28SSaQ aAftAdlNBE [ SI @3S emefgencwldandshongtd { G G ¢

be granted to view the total entittement of military pay received by the service members. The

ASNIDAOS YSYOSNBQ LI & YIé OKFIy3aS RdzNAYy3I GKS LISNA:

change in entitlements; any increase in pagty reduce or cease the need for state military
differential pay®®?

Returning Service Members

I adldS SyLf2eSS8S gK2 om0 Aa | YSYOSNI2F GKS {41

U.S. Armed Forces, or a state or federally authorized urbantseat rescue team and (2) is
ordered to duty by the proper authority is entitled, when relieved from duty, to be restored to the
position that the employee held when ordered to duty or to a position of similar seniority, status,
and pay>**

USERRA also mgites that reasonable efforts (such as training or retraining) be made to enable
returning service members to refresh or upgrade their skills to help them qualify for
reemployment>%

Under state and federal law, to be eligible for reemployment, the emmayest be discharged,
separated, or released from active military service under honorable conditions no later than five
years afterinduction, enlistment, or call to dutyn addition, under state law, the employee must be
physically and mentally qualifigd perform the duties of the joB¢If an employee is unable to
perform the duties of the previous job due to a servietated disability, the veteran is entitled to
be restored to a position that he or she can perform with similar or the nearest possibierity,
status, and pay?’

Employees who are reemployed under Texas Government Code, Chapter 613, may not be
discharged from their position without cause within one year of their reemployrf&nt.

Applications for Reemployment

Under state law, eligibleeterans must apply for reinstatement within 90 days after discharge or
release from service. The application must be made in writing to the head of the state agency or
institution of higher education and must include evidence of discharge under honorable
conditions®°

533 Military Pay Differential Guide { G| (S ! dzRebsit@aNdds://hhsEoEtdx&s §a¥Resources/Guides/
534Texas @vernment Code, Section 437.2@%, and Texas Government Code, Section 613.002.

535VETS USERRA Fact SheEet3 ©{ & 5 S LI NEFBYNI 2&FQ [ ¢ BVIANDEY S ydbsitday R ¢ NI Ay Ay 3
https://www.dol.gov/agencies/vets/programs/userra/userra.fs

536 Texas @vernment Code, Section 613.002
537 Texas Governmer@ode, Section 613.003.
538 Texas Government Code, Section 613.005.

539 Texas Government Code, Section 613.004.
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Entitlement to Retirement or Other Benefits

An individual reemployed is considered to have been on furlough or leave of absence during the
time that the individual was in military service. As such, the employee may participate in retirement
or other benefits to which a public employee is or may be entitféd.

Veterands Empl oyment Preference

CKS F2tf26Ay3 AYRAODARdZ £ & ljdzr f AF& F2NI I OSGSNIF y
A A veteran, including a veteran with a disability.

A ' @GSGSNI yQa shdtaBriodemyriied.d L2 dza S ¢

A An orphan of a veteran if the veteran was killed while on active effity.

A veteran is defined as an individual who has served in (and has been honorably discharged from)
the following branches of service:

A The U.S. Army, Navy, Air Eey Marine Corps, or Coast Guard; or the U.S. Public Health Service
under Title 42, United States Code, Section 201.

A The Texas Military Forces as defined by Texas Government Code, Section 437.001.
A An auxiliary service of one of the branches of the U.SedrRorces??

A veteran with a disability is defined as a veteran (1) who is classified as disabled by the U.S.
Department of Veterans Affairs or the branch of the service in which the veteran served and (2)
whose disability is servieeonnected®*®

AnindiA Rdz f ¢K2 ljdzZ f AFASa FT2NJ I GSGSNryQa SyYLi 28YvY$s
employment with or appointment to a state agency or institution of higher education over other
applicants for the same position who do not have a greater qualific&ffon

A state agency or institution of higher education must provide employment preference to
AYRAGARdIzZ fa ¢6K2 ljdzt t AFe& F2NI I GSGSNIyQa SYLX 28 Y¢

A A veteran with a disability.
A A veteran.

A 1 @S SNI ysQause dvidahis hadrenfaiied.

540Texas Government Code, Section 613.006.

541 Texas Government Code, Section 657.002.

542Texas @vernment Code, Section 657.0@); and Texas Gowement CodeSection 2308.251.
543Texas Government Code, Sect&5v.0013).

544 Texas Geernment Code, Section 657.0@3.
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A An orphan of a veteran if the veteran was killed while on active #fty.

LYRAGARdzr fa SydAdtSR G2 | @SUGSNIryQa SYLX 2e8YSyd |
position with a state agency or institution of higher edtica because of age or an established
serviceconnected disability if the age or disability does not make the individual unable to perform

the duties of the positiori*®

State agencies and institutions of higher education must provide to the Texas Workforce
Commission information regarding an open position that is subject to the hiring or appointment
preference required by Texas Government Code, Chaptef657.

Veteran Employment Goal for State Agencies

Each state agency and institution of higher educatiarst establish a goal of hiring, in ftitihe

positions at the agency or institution of higher education, a number of veterans equal to at least 20
LISNODSy G 2F GKS adlrasS 13SyoeqQa 2N AyadAddziazy 27
agencyor institution of higher education may establish a veteran employment goal that is greater

than the percentage required under Texas Government Code, Section 657.904(a).

Designation of Open Positions for, and Immediate Hiring of, Individuals Entitled to a
Veteran’s Employment Preference

I adl 4GS 3Syo0e 2N AyailAalddzianzy 2F KAIKSNI SRdzOI (A 2
position and only accept applications for that position from individuals who are entitled to a
BSGSNIyQa SYLX2eYSyid LINSFSNByOS

A state agency or institution of higher education may hire or appoint for an open position an
AYVRADGARdzZEf SyGAGt SR (2 | @SGSNryQa SyYLX 2@YSyid LI
position, if the state agency or institution of higher education:

A GKS ¢SEI & 2 2NJ T hipE/Bww. \BorkiiResdas.dogty ideatify ars 6 01S>

Sa anii
RADGARdzZ t 6K2 ljdzZ f AFTASaE FT2NI I @GSGESNIyQa SYLX 2

I a
Ay
A Determines the individual meets the gjifications required for the positioff?
Interviews

For each announced open position:

A If the total number of individuals interviewed for the position is 6 or fewer, the state agency or
institution of higher education must interview at least 1 individigadizl €t A FASR F2NJ I @S
employment preference.

545Texas @vernment Code, Section 657.003.
546 Texas @Gvernment Code, Section 657.0@3.
547Texas @Gvernment Code, Sectid®67.009a).
548 Texas Government Code, Section 657.004.

549 Texas Government Code, Section 657.0045.
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A If the total number of individuals interviewed for the position is more than 6, at least 20 percent
of the total number of individuals that the state agency or institution of higher education
interviewsmusi 0S AYRAQGARdAzZ f & ljdzZ f AFASR ®™F 2N I SSGSNTy

A state agency or institution of higher education that does not receive any applications from
AYRAGARdIzZ fa 6K2 ljdzt t AFe F2NI I GSUGSNIyQaheSYLX 28 Y¢S
interviewing requirements of Texas Government Code, Section 657.0047(a).

State Employment Forms

All state agency and institution of higher education employment forms prescribed by the Texas
Workforce Commission must include a statement regardingdt® i SNJ y Q& SYLX 28 YSy il |
dzy At GKS |13Sy0eqQa 2N AyadAaiddziazyQa ¥2N] F2NDS Az

Employment Investigation

t NA2NJ 62 KANRY3I |y AYRAQDGARdZA f ¢K2 ljdzr t ATASA F2NJ
institution of higher education must investigate the qualifications of the applicant for the position.

An applicant who is a veteran with a disability must furnish the official records to the individual

whose duty is to fill the positiof??

Competitive Ex aminations

If a state agency or institution of higher education requires a competitive examination under a civil
service plan or merit system for selecting or promoting an employee, an individual entitled to a
GSGSNI yQa SYLIX 28 YSy ied oiNBEtpSiNGG s Sas redéiged &t eastlihdzl £ A T
minimum required score for the test is entitled to have a service credit of 10 points added to the

test score. A veteran with a disability is entitled to have a service credit of 5 additional points added
to the test score>

Reductions in Force

'Y AYRAGARdAzZf ¢K2 A& SyiuGAdutSR G2 + @SIGSNIyQa Syl
entitled to a preference in retaining employment if the state agency or institution of higher

education that employsr appoints the individual reduces its workfordenis applies only to the

extent that workforce reductions by the state agency or institution of higher education involve other
employees of a similar type or classificatiéh.

Appealing Employment Decision s Under Veterands Preference

'Y AYRAGARdIZ f SyGAdt SR 2 | @GSGSNIyQa SYLX 28YSyl
state agency or institution of higher education relating to the hiring or appointing of the individual,

550Texas Geernment Code, Section 657.004Y.
551Texas Geernment Code, Section 657.0qbY.
552Texas Government Code, Section 656.027.
553 Texas Governant Code, Section 657.005.
554 Texas Government Code, Sectioir &93c).

555 Texas Government Code, Section 657.007.

Texas Human Resources Management Statutes Inventory 121
2022-2023 Biennium



or relating to theretaining of the individual if the state agency or institution of higher education
NBRdzOSa Aida 62NJ] F2NOST YIé FLWSHE GKS RSOAa
2N AyaldAahddziazy 2F KAIREN) SRdzOF A2y Qa SESOdz

A2y
ADS
The executivefficer of a state agency or institution of higher education that receives a written

complaint is required to respond to the complaint no later than the 15th business day after the date

that the executive officer receives the complaint. The executiveafinay render a different hiring

or appointment decision than the decision that is the subject of the complaint if the executive
2FTTAOSNI RSUSNNVAYSa (GKIG GKSYPSGSNI yQa LINBEFSNBYO!

Vet erands Preference Reporting Requirements

State agencig and institutions of higher education must file quarterly reports with the Office of the
Comptroller of Public Accounts that state:

A The percentage of the total number of employees hired or appointed by the state agency or
institution of higher educatiomuring the reporting period who are entitled to a preference.

A The percentage of the total number of employees of the state agency or institution of higher
SRAzOI GA2y 6K2 IINB SyGdAdtSR G2 | @SGSNIyQa LINBT

A The number of complaints filed with the exeaatiofficer of the state agency or institution of
higher education during that quarter and the number of complaints resolved by the executive
officer 58

The Office of the Comptroller of Public Accounts must make each quarterly report available to the
publicon its website. Additionally, no later than December 1 of each year, the Office of the
Comptroller of Public Accounts must file a report with the Legislature that compiles and analyzes the
information that the Office of the Comptroller of Public Accoumtseived from the quarterly

reports filed by the state agencies and institutions of higher educa&bon.

556 Texas @vernment Code, Section 657.0&).
557Texas @vernment Code, Section 657.0b).
558 Texas @vernment Code, Section 657.0@8.
559 Texas @vernment Code, Section 657.0@8 and (c).
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Chapter 15
l nsurance Progr ams

Insurance Overview

The State of Texas provides a comprehensive benefits program for employees in state agencies and
institutions of higher education. Health insurance for most employees is available through the
Employees Retirement System (ERS). Exceptions include employees of The University of Texas and
Texas A&M University systems, which provide their own insurarmgrgms for employee¥?

In addition to health insurance, state employees have access to other types of benefits such as
dental, vision, life, supplemental life, dependent life, shartd longterm disability, accidental
death and dismemberment, and healtlare, limitedpurpose and dependent care flexible spending
accounts.

State employees who have other health insurance comparable to what the State provides may drop
the Texas Employees Group Benefits Program health insurance and receive a Healtltén®ytan

Out Credit. Fultime employees may receive up to a $60 credit per month and-jime employees

may receive up to a $3redit per month to be used towards the cost of certain optional
coverage® The TRICARE Military Health System supplementalsptamilable to an employee or
annuitant who waives coverage under the Texas Employees Group Benefits Program and is eligible
for benefits under the TRICARE Military Health Systém.

Detailed information on state insurance programs is available througltfRS website at
https://www.ers.texas.gov

Employee Insurance Benefits

The Texas Employees Group Benefits Program is intended to provide health, life, and accident
insurance benefits to all employees of thetstand their eligible dependent§3 Except for the
conditions discussed in the Texas Insurance Code, no employee of a state agency or institution of
higher education may be denied coverage unless the employee waives this co¥®érage.

There are currently thee types of medical plans in the Texas Employees Group Benefits Program:
HealthSelect, Consumer Directed HealthSeldgtit a Health Savings Accoyaind HealthSelect Out
of-State. When fultime employees enroll in any of these plans, they automaticattgike a basic

group term life insurance policy paid for by the State. When-paré employees enroll in any of

these plans, they automatically receive a basic group term life insurance policy but are responsible
for half of the premium, with the State pang the other half.

560 Texasrsurance Code, Section 1551.006

561 General Appropriations Act Téh Legislature), Article I, Employees Retirement System, Rider 7; and Employees Retirement
{ & & ( BeWsheathttps://www.ers.texas.gov/ActiveEmployees/HealttBenefits/OptOut-Credit/.

562 Texas Insurance Code, Section 1551.227.
563 Texasrsurance Code, Section 1551.0DR
564 Texas Insurance Code, Sections 1551.104 and 1551.1045.
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Waiting Period for Health Insurance Coverage

bSs SYLI28SSaQ StAIFAOAfAGE F2NIKSIfOGK Ayadz2NI yoSs
employee performs services for a state agency or is qualified for and begins to huiktebe

appointed office>®® Certain state employees who are-eenployed after military service will be

eligible for health insurance on the first date ofemployment on which the employee performs

services for a state agency or institution of higher ediore®®®

Dependent Coverage

An employee can secure for his or her eligible dependents any uniform coverage provided for
employees by the Texas Employees Group Benefits Program. For information on eligible
dependents, see the Texas Employees Group Bemafigram (GBP) Dependent Eligibility Chart at
https://ers.texas.gov/Benefitat-a-Glance/Dependentligibility-chart. pdf

State Contributions for Health Insurance

For the purpose of determining state contributions for health insurance, an employee is considered
full-time if he or she is designated to work 30 or more hours in a workweek. Aigartemployee is
defined as a person designated to work less than 30 $ioua workweeR®’

The State pays all of the health insurance and basic life premiums ftinfalemployees and half of

the health insurance and basic life premiums for garte employees® The ERS Board of Trustees,

Ay O22NRAYIGAZ2Y 6AGK GKS [S3arxatldAdS . dzR3ISGH . 21
no later than November 1 preceding each regular session of the LegistétGtate contributions to

group insurance costs aevailable on the ERS websitehdiips://www.ers.texas.gov

Each state agency and institution of higher education (not including components of The University
of Texas and Texas A&M University systems) is requiredritribute an amount equal to 1.0

percent of the total base wages and salaries for each bergfijible employee to the ERS Group
Benefits Prograri’® Agencies and institutions of higher education should refer to the Office of the
Comptroller of Public écounts for more information regarding the additional payroll contribution

for group health insurance.

565 Texas Iaurance Code, Section 1551.10&5According to the Employees Retirement System, health insurance coverage
begins effective the first day of the month following the 60th day of emplewt to ensure coverage will not begin later
than the 90th day after the date of employment

566 Texas Iaurance Code, Section 1551.1086and Texas Insurance Code, Section 1601.{€45
567 Texasrsurance Code, Section 1551.089Band (11).

568 Texasrisurance Code, Section 1551.84Pand (b).

569 Texas Insurance Code, Section 1551.311.

570 General Appropriations Act Téh Legislature), Article IX, Section 17.03; and Fiscal Policies and Procedyred,
Contribution for Group Health msince& h FFAOS 2F GKS / 2 YwdbsNeRat t SN 2F tdzot A0 ! 002
https://fmx.cpa.texas.gov/fmx/payper/contribution
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Dental Insurance

Allindividuals who are eligible for state insurance plans have access to optional dental insurance.
Two dental insurance plans are dable to employees, with different costs, benefits, service areas,
and participating dentists. Neither of the plans require evidence of insurablity.

Vision Insurance

All individuals who are eligible for state insurance plans also have access ta@rabyision
insurance plan. This plan does not require evidence of insurabifity.

Tobacco User Premium

Each employee enrolled in a health benefit plan provided under the group benefits program must
certify his or her status as a tobacco user or+ugerand certify the status of any dependents
enrolled in a health benefit plan. Adult participants who do not certify their tobammstatus will

be charged a tobacco user premium, even if they do not use tobacco. A tobacco user is a person
who has used antpbacco product five or more times within the past three consecutive months.
Employees are responsible for paying the tobacco user prerfitim.

Information on cessation programs and monthly premiums is available on the ERS website at
https://www.ers.texas.gov/AbouERS/Policies/Tobacdolicyand-Certification

Employee Life and Disability Insurance

State employees have the option of enrolling in various life diadbility insurance plans. New
employees (within the first 31 days on the job) may sign up for most of these benefits without
evidence of insurability. Current employees may have to provide additional information prior to
participating in these plans.

The State provides basic group term life coverage of $5,000 for current employees at no cost.
Optional group and dependent term life programs may be purchased to supplement this plan.
Accidental death and dismemberment and shamd longterm disability insirance are also
available3™

Accelerated Payment of Life Insurance Benefits

The board of trustees of the Employees Retirement System may adopt rules to pay accelerated life
insurance benefits to terminally ill, terminally injured, or permanently disabkatigpants,
including an annuitant participating in optional term life insurance, in amounts that benefit the

519 Y LI 2@ 8Sa wS (i whiity &hitis://Mwav 8. 8xayav/ActiviEmployees/Optionahdd-on-Benefits
5290 YLJ 2@ 8§Sa& wS i whlisity &hftjis://Mwiv 2rs.Bxdaspav/ActivEmployees/Optionaldd-on-Benefits
539 YLI 28 S5Sa wS (i bty &hftis:/Mwiv S, BxasavAbout ERS/Policies/Tobac®olicyand-Certification
549 Y LI 2@ SSa wS (i whiiity &hitis://Mwav 8. 8xayav/ActiviEmployees/Optionahdd-on-Benefits
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participant without increasing the cost of providing the benefits. The amount of any payment will be
deducted from the amount of the death bene#®

Flexible Spending Accounts

Employeesvho are eligible for state insurance plans have access to optional health care, limited
purpose and dependent care flexible spending accoumsployee®nrolled in HealthSelect or
HealthSelecOut-of-State plans are eligible for the health care flexible spending account. Individuals
enrolled in Consumer Directed HealthSelect withealth Savings Accouate eligible for the
limited-purpose flexible spending account. None of these plans reguiidence of insurability’®

575 Texas Insurance Code, Section 1551.254.

569 YL 28 S5Sa wSid A NB Y Shitis:/MwdvEms.xayav/Adtigdnplbyiees/Optidnahdd-on-
Benefits/TexFle FSA
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Chapter 1 6
Retirement

Retirement Overview

The State offers a defined benefit retirement plan as well as defined contribution retirement plans

to employees. Employees are covered under a defined benefit plan (or traditionsiopeplan)

through the Employees Retirement System (ERS), the Teacher Retirement System (TRS), or the
Judicial Retirement System of Texas. In some cases, eligible employees of institutions of higher
education may elect to participate in the Optional Retient Program (ORP) governed by the

Higher Education Coordinating Board. An ORP is an individualized defined contribution plan in which
each participant selects from a variety of investments offered by several companies through annuity
contracts or mutualdnd investmentsS’’

Most state agency employees are covered through ERS. These employees also have the opportunity
to contribute to deferred compensation plans such as 401(k) or 457 accounts. These accounts can
supplement the current state retirement plaand offer employees the option of choosing how they

will invest their money.

Retirement benefits for most higher education employees are processed through TRS. Employees
who are covered by TRS, by the Judicial Retirement System of Texas, or who agadedép
contractors or employees of such contractors are not eligible to participate in the ERS retirement
program?>’®

The information below primarily focuses on ERS policies, rules, procedures, and governing laws.
These requirements and options may applysome cases to employees covered by TRS or the
Judicial Retirement System of Texas. Due to the complex nature of retirement benefits, employers
and employees should refer to ERS and TRS for complete information.

Employees Retirement System (ERS)

TheERS retirement program is a defined benefit plan, qualified under Section 401(a) of the Internal
Revenue Cod&? This plan provides a lifetime level of retirement income based on a formula
authorized by the State Legislature. The types of benefits payabthe retirement system are:

A Service retirement benefits.
A Disability retirement benefits (occupational or noocupational disability).

A Death benefit$8°

577 Optional Retirement Program (ORPjgher Education Coordinating Board; &rdOverview of TRS and ORP for Employees
Who Are Eligible to Elect ORfigher Education Coordinating Board, July 202kttps://www.highered.texas.gov/

578 Texas Government Code, Section 812.003(a) and (b).
579 Texas Government Code, Section 815.507.

580 Texas Government Code, Section 814.001.
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A state agency employee becomes a member of the ERS program starting on his or her first day of
employment®® Each employee who is a member of ERS is required to pay an annual membership
fee 2However, the Legislature has continued a lestgnding tradition of appropriating funds to

pay the membership fee

Disability retirement benefits and death befits are not covered within this chapter. Information
regarding disability retirement benefits and death benefits is available on the ERS website at
https://www.ers.texas.gov

Effective September 1, 2014, tistate implemented a tiered insurance contribution for retirees.
Due to the complex nature of this change, employers and employees should consult the ERS for
additional information includinginformation onthe new cash balance defined benefit retirement

plan.
New Cash Balance Defined Benefit

In accordance with Senate Bill 321 (87th Legislature, Regular Session) :
effective September 1, 2022, the State of Texas will implement a differe
type of defined benefit retirement plan known as the cash balatefaned
benefit. A member of the employee or elected class who is hired or take
office on or after September 1, 2022, and who is not an ERS member o
date they are hired or take office, will be enrolled in the new cash balang
definedbenefit.

Members of the Law Enforcement and Custodial Officers Supplemental
(LECOS) plan will continue to have access to an enhanced retirement b
under the new cash balanckefinedbenefit retirement plan.

Additionalinformation on thenew cash balanceéefined benefitis available
on the ERS website https://www.ers.texas.goyv®*

Retirement Contributions

The Legislature establishes the State and employee retirement contribution rates biennially for
variousretirement systems and funds; these rates are set in the General Appropriatiof% Act.

581 Texas Government Code, Section 812.003(d).
582Texas Government Code, Sent815.401(a).

583General Appropriations Act (87th Legislature), Article I, Employees Retirement System, Rider 4; and Texas Government Code,
Section 815.401(c).

584Texas Government Code, Chapter 820, as added by Senate Bill 321 (87th Legislatilee SRssion); ar@i’th Texas

Legislature Sets Retirement Plan On Path to Sol¥fency YLJt 28 $S8a wSUGANBYSyld {eadsSyqQa sSoair

https://www.ers.texas.gov/AbouERS/erdrganization/legislativectivity-related-to-ers/87th-legislativehandoutfinal.

585General Appropriations Act (87th Legislature), Article I, Employees Retirement System, Rider 4.
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'y SYLX 288SQa LRNIA2Yy 2F (G4KS NBIGANBYSYlG O2y{iNAOGC
pay and deposited into an employee savings accétirithe State deposits its portion of the
retirement contribution into a State Accumulation Accodfit.

¢CKS SYLX2eAy3 |3SyOeé Aa NBalLRyairotS F2N RSRdzOU A
0KS SYLX 2%TEeSdedictidnlbrdcéss requires no doyee consent because the employee
consents to the automatic deduction when he or she becomes a member of the ERS pt¥gram.

State agencies that employ a law enforcement officer or custodial officer are required to deduct an
additional contributionfromth & SYLJX 28S5SQa O2YLISyaldAizy GKF{G Ydz
Enforcement and Custodial Officer Supplemental Retirement Fund (FiRposits into the Fund

a2 AyOft

dzRS GKS {dFdSQa O2yiNROdziA2Yyas 2G§KSNJ I

from investment of the Funéf!

In addition, during the 2022023 biennium, each state agency is required to contribute an amount

equal to 0.5 percent of the total base wages and salaries for each bealidiitsie employee of a

state agency to the Emploed wSGANBYSy i { &ai 3¥genciewShdudeery Sy i t N
to the Office of the Comptroller of Public Accounts for more information regarding the additional

payroll retirement contribution.

Withdrawal of Contributions

Upon termination of employmentan individual who is a member of the Certified Peace
Officer/Custodial Officer (CPO/CO) or regular employee class may withdraw his or her contributions
made to the retirement plan. Withdrawal of contributions cancels membership in the retirement
plan, sevice credit, and all rights to benefit® This means if you return to state employment you

will be subject to the benefit rules for new employedsmember wanting to withdraw his or her
contributions should consult with ERS.

Classes of Membership

Empbyees of state agencies or elected officials become a member in one of the following classes of

membership®*

586 Texas Governmer€ode, Section 815.402(a), as amended by Senate Bill 321 (87th Legislature, Regular Session); Section
815.311(a), as amended by Senate Bill 321 (87th Legislature, Regular Session); and Section 820.101, as added by Senate Bill
321 (87th Legislature, ReguBession).

587 Texas Government Code,
588 Texas Government Code,
589 Texas Government Code,

590 Texas Government Code,

Session).

591 Texas Government Code,

592Texas Government Code,

593 Texas Government Code

594 Texas Government Code,

Section 813(3)L

Section 815.402(d).

Section 815.402(g).

Section 815.402(h); and Section 820.101(b), as added by Senate Bill 321 (87th Legislature, Regular

Section 815.317(a).
Section 815.4@B6, General AppropriationscA(87th Legislature), Article X, Section 17.06.

, Sections.&02a) and 812.103.

Section 812.001.
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Elected Clasgviembership in the elected class is limited to:

A Persons who hold state offices normally filled by a statewide election and not é@t:fod
coverage under the Judicial Retirement System of Texas.

A Members of the Legislature.

A District and criminal district attorneys (to the extent that they receive salaries from the state
general revenue fund®

Employee Clasdvembership in the employee class includes employees and appointed officers of
state agencies and can be broken into the following two groups:

CPO/CO Class: employee class service rendered while a law enforcement officer, custodial officer, or
parole offier or caseworker.

Regular Employee Class: employee class service rendered that is not considered CPO/C¥S service.

Within this chapter of the Inventory, we will refer mainly to the CPO/CO and regular employee class
membership.

Retirement Eligibility

ANB3Adz I NJ SYLX 2&8SS Ofttraa YSYoSNRa |3S FyR &SI Na
retire.5%” An employee included in the CPO/CO membership class may have different retirement
eligibility requirements. However, similar to a regularemploee 84 YSYOSNE | [/t h Q&
YR SaiGrofAaKSR @SIFENB 2F aSNBAOS ONBRAG RSGSNINAY
Refer to the ERS websitelatps://www.ers.texas.govor information on retirement eligibitly for
all service classes, including the Judicial Retirement System of Texas.

Establishing Service Credit

a SY o0 SNE& K srejulargimpldyed ofXCPO/CO class begins on the first day a person is employed

or holds office®9 Y LI 28S5Sa NBOSAOGS || FdAf Y2yGiKQa NBIGANBY:

contribution is deducted from a gaheck and deposited into ER®wever, service credit for
retirement may be established in other way$the employee i®ligible, these may be:

A Vacaton and sick leave.

595 Texas @vernment Code, Section 812.0@2
59 Texas Government Code, Section 812.003.

597 Texas @vernment Code, Section 814.1@4 and (d)and Section 820.052(1), as added by Senate Bill 321 (87th Legislature,
Regular Session)

598 Texas Government Code, Sections 824(R) and 814.107(ajpnd Section 820.052(2), as added by Senate Bill 321 (87th
Legislature, Regular Session)

59 Texas @Gvernment Code, Section 812.0@3.
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Transfer of service credit.
Purchase of withdrawn service.
Purchase of unestablished service.
Purchase of waiting period service.

Purchase of military service.

> > > > > >

Purchase of additional servié®.

Additional information regarding serviceetlit is available on the ER&bsiteat
https://www.ers.texas.gov

Determining the Standard Service Retirement Annuity

An employee who is a CPO/CO or regular employee class member and who retires froatetlod S

Texas receives a monthly payment based on his ohiggrestaverage salary ahyears of creditable
service.This amount is called an annuidynd does not depend on the amount of money in the

NB (A NBSQas ¥ I002 84 8 @ KA MBItk coipbitatior®®FnSadilicn, ai K S

SYLX 28S8S8SQa lyydzaide YIFe 6S NBRdAdzOSR AT RS 2NJ aKS

Consult the ERBebsiteat https://www.ers.texas.govor the different annuity formulas and age
requirements for all service classéxluding the Judicial Retirement System of Texas.

Proportionate Retirement Program

The State provides proportionate retirement benefits to qualified members who have semnadit

in more than one retirement systenThese participating retirement systems are the ERS, the TRS,
and the Judicl Retirement System of Tex&ertain municipal employees may also elect to join this
program®%

Each retirement system will pay beitefbased upon only the service and salaries established in that
system?®04

C2NJ 0KS LJzN1}2aS 2F RSUSNNAYAY T -obskriog feQuikdments LIS NE 2 Y
for retirement benefits, the person's combined service credit must be considerddt ageire all
credited in each systef®

600 Service Credit for State of Texas Retirement for Active Empl@raptoyees Retirement Systénd ¢ &to a8 A G S
https://www.ers.texas.gov/ActiveEmployees/Retirement/Servie€reditfor-State of-TexasRetirement

601 Texas Government Code, Sections 814.105 and 814ahdBtandard Annuity for Ac&vEmployeesEmployees Retirement
Systef & ¢ Stthtipa:/indw.ers.texas.gov/ActiveEmployees/Retirement/Standardnnuity.

602Texas Geernment Code, Sectiorgl4.105(d) and 814.10Q).

603 Texas Government Code, Sections 803.0021, 803.101, and 803.102.
604 Texas @vernment Code, Section 803.302

605 Texas @vernment Code, Section 803.2@).
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Additional information on eligibility for proportionate retirement benefits is available on the ERS
websiteat https://www.ers.texas.gov

Resumption of State Service by a Retiree

An employee who retired on or after May 31, 2009, may not return to work in a position in the
employee class of membership before the 90th day after the original retirement®fabe.addition,

state agencies are required to pay into the retirement system an amount equal to the amount of the
state contribution for active members for a person who retired on or after September 1, 2009, from
the employee class and then was rehired astaee in a position that would otherwise include
membership in the employee clag¥.

A retiree from another system, such as TRS, who returns to work for a state agency under ERS
contributes the employee portion of hi@ her monthly pay to an ER&irement accounf®

An employee who retires from another statewide retirement system should refer to that system to
find out if returning to state employment will affect rog her annuity.

A retiree must notify the employing agency thatdreshe is aetiree and is no longer eligibte be
an active member of ERBoth the retiree and hisr her employer must notify ERS of the datettha
the retiree returns to workAn employee taking a position in another class of membership or
serving as an independenontractor may continue to receive retirement benefits.

Retirement must be canceled and membership in a retirement system reinstated if the member

holds a position in the class from which he or she retired during the catendnth following

retirement.If a person establishes that service credit received after retirement was the result of an
2OSNEAIKG 2N Yy SNNEBN 2y (GKS LI NI 2F (GKS SYLX 28
executive director for relief°

Additional information on retun-to-work retirees is available on the ER&bsiteat
https://www.ers.texas.gov

Deferred Compensation

LYy FTRRAGAZY G2 F adGraS SyLX2eSSQa Sadlrof AaKSR 9v
save a portion of his or her income by makiragitional pretax or Roth afteitax contributions to a
deferred compensation plaft?

606 Texas Geernment Code, Section 812.205.

607 Texas Government CedSection 812.206.

608 Retirees Who Return to Woikmployees Retirement System.
609 Texas Government Code, Sections 812.202 and 812.204.
610 Texas Administrative Code, Title 34, Section 73.7.

611 Texas Government Code, Section 609.@06tPlanning Your Reément Employees Retirement System, Summer 2019.
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Under the Texa$aver Rygoam, state agency employees can enroll in two types of deferred

compensation plans available: a 401(k) and a #5The deferred compensation plans also have
GOI-dzOK LINPGAAAZ2YA (GKFEG Fff2¢ SYLX28S8SSa gK2 YSSi
lost time.

An institution of higher education may create and administer a 457 plan or it may contract with
other institutions of higher education to create a single plan for its emplo$&es.

401(k) Plan Automatic Enrollment

An employee who begirstate employment on or after January 1, 2008, automatically participates

in a 401(k) plan unless the employee elaut$ to participate in the planThe contribution is made

by automatic payroll deduction and represent®fperce/y & 2 F | Yy S Yhdssoth&@sea LI & ¢
directed by the employee, this contribution is placed in a default investment product selected by the
ER®Board of Trustee$"

An employee participating in a 401(k) plan under this legislation may elect to end participation in
the 401(k)plan, to contribute to a different investment product, or to contribute a different amount
to the plan®®

A state agency participating in a 401(k) plan is required to inform new hires of their automatic
enroliment in a 401(k) account and theight to opt-out of enrollment.This information should be
providedas part oforientation fornew employes. State agencies participating in a 401(k) plan
must maintain a record of a new hire's acknowledgement of receipt of information regarding the
ability to opt-out of enroliment in a 401(k) plai®

Additional information about Texa$aver and the 401(k) and 457 plans is available on the ERS
website athttps://www.ers.texas.gov

612PJanning Your RetiremerEmployees Retirement System, Summer 2019.
613Texas Government Code, Section 609.702.

614 Texas Geernment Code, Section 609.5025(b) and (c).

615Texas Geernment Code, Sectio09.502%d).

616 Texas Geernment Code, Section 609.5025.
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Chapter 17
Additi onal Benefits

Awards and Gifts

State agencies and institutions of higher education are authoriz Addit ional Information
to use appropriated funds to purchase and present awardst0 | Theof fi ce of the Comptr
employees foprofessional achievement or outstanding service. | website provides additional guidance on policy

and documentation requirements and sources for
The cost of each award must not exceed $§-JG0 several of the additional benefits discussed in

this chapter . See
State agencies and institutions of higher education that have hitps://fmx.cpa.texas.gov/fm/pubs/purchase/in

established a volunteer program may use appropriated funds td """’

o

purchase awards for special achiewents or outstanding service
to be presented to a volunteeSuch awards must not exceed a value of $50 and are limited to
certificates, plaques, pins, or other similar awatts.

Employee Health and Wellness Programs

Health Fitness and Education Programs

A state agencyr institution of higher education may use available public funds for health fitness
education and activities and otheosts related to health fitnes$n addition, available facilities may
be used for health fitness prograrfi$.

Such programs are designed to encourage and create a condittoatih fithessn state
employees and serve important purposes including:

Aly dzyRSNEGFYRAY3I YR NBRdzOGAZ2Y 2F (KS NAaj
diseases.

A The develoment of greater work productivity and capacity.

A A reduction in absenteeism.

A A reduction of health insurance costs.

A Anincrease in the general level of fitné3s.

State agencies and institutions of higher education are encouraged to enter into agreemgmts w
other state, local, or federal agencies, including ssipported institutions of higher education, to

617 Texas Government Code, Section 2113.201.
618 Texas Government Code, Section 2113.202.
619 Texas Government Code, Section 664.004.

620 Texas Government Code, Section 664.002.
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present, join in presenting, or participate jointly in health fithess education or activity programs for
state employee$*

Wellness Programs

A stte agency or institution of higher education may develop a wellness program designed to
increase work productivity and capacity and to reduce health insurance, @ystan implement a
wellness program based on the model program or components of theeiarogran®?2

The Department of State Health Services must designate a statewide wellness coordinator to create
and develop a model statewide wellness program to improve the health and wellness of state
employee<ZIn addition, state agencies and institons of higher education must designate an
employee to serve as the wellness liaison between the agency or institution of higher education and
the statewide wellness coordinatéf

As part of a state agency or institution of higher education wellnessanoga state agency or
institution of higher education may develop policies that:

Allow each employee 30 minutes during normal working hours to exercise three times a week.

Allow all employees to attend esite wellness seminars when offered.

> > >

Provide eighthours of additional leave time each year to an employee who receives a physical
examination and completes either an online health risk assessment tool or a similar health risk
assessment conducted in person by a worksite wellness coordinator.

>\

Provide finacial incentives, notwithstanding Texas Government Code, Section 2113.201, for
participation in a wellness program developed by the agency or institution of higher education
under Texas @&ernment Code, Section 664.083, after it has establishedweritten policy with
objective criteria for providing the incentives.

A Offer onsite clinic or pharmacy services.

In addition, a state agency or institution of higher education may adopt additional wellness policies
as determined by the agency or highemedtion institution®?®

621Texas Governmerode, Section 664.005.
622Texas @vernment Code, Section 664.083.
623Texas @vernment Code, Section 664.033.
624 Texas Government Code, Sent664.058d).

625Texas @vernment Code, Section 664.061(a).
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Wellness Council

A state agency or institution of higher education may develop a wellness council composed of
employees and managets promote worksite wellnessl’he wellness council may undertake the
following:

A Increasing emplgee interest in worksite wellness.

A Developing and implementing policies to improve agency or institution of higher education
infrastructure to allow for increased worksite wellness.

A Involving employees in worksite wellness prografis.

A state agency or itisution of higher education may allow its employees to participate in wellness
council activities for two or more hours each mofith.

Employee Assistance Programs

A state agency or institution of higher educatiory provide a employee assistance pragn (EAP)
to offer employees help with personal concerns that mayerdely affect job performancéin EAP
is not required to be provided by a state agency atitation of higher educationThe Office of the
/ 2 YLIGNRf £ SNI 2 Webditelpiolides@uidar@@ral adgrinadtich oremployee assistance
programs aeXpendit State EmployeesEmployee Assistance Prograffs

Child Care Expenses

The State may enter into an agreement with a state employee to reduc8 tfid.Jt 2 8 SSQa al f I NJ
amount to ke paid for child care expensées state employee may request the salary reduction

agreement and select the recipient for child care payments by filing a written request with the state

agency or institution of higher edutian with which the employee is employé&éf.

Memberships In and Dues for Professional Organizations

With the exception of a state library, a state agency or institution of higher education may not use
appropriated money to pay for membership in or duesd@rofessional organization unless the
administrative head or designee reviews and approves the expenditure.

626 Texas @vernment Code, Section 664.0@) and(b).
627 Texas @vernment Code, Section 664.06i).

628Employee Assistance Prograins h F FA 0SS 2F (G KS / 2 YwaliskPat £t SN 2F t dzof A0 ! OO02dzy (i a
https://fmx.cpa.texas.gov/fm/pubs/purchase/index.php

629 Texas Government Code, Section 610.011.

630 Texas Government Code,cfien 2113.104.
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Moving and Storage Expenses

A state agency or institution of higher education may use appropriated funds to pay the reasonable
and necessary expenses incurred in moving the household property of state employees who are:

A Reassigned from one headquarters to another if the state ageniystitution of higher
education determines that the best interests of the State will be served and the distance
between headquarters is at least 25 miles; or

A Employed at a facility that is being closed or is undergoing a reduction in force if theyemplo
accepts a position with the agency or institution of higher education at another headquarters
that is at least 25 miles from the facility that is being closed or undergoing a reduction in
force %3t

A state agency or institution of higher education musé Stateowned equipment to movera
employee if it is availabléf not, the agency or institution of higher education may pay for the
services of a transportation company or s&dfrvice vehicles tbe used irthe move®3?

A state employee is entitledtbe reimbursed for reasonable and necessary expenses incurred in
traveling by a personally owned or a leased motor vehicle for a move described above at the rate
provided by the General Appropriations Act for businesated travel by the employe&3

Astate agency or institution of higher education may also pay for or reimburse a state employee for
storage expenses incurred if the employee is required to ligsaite-owned housing and the
housing is not available when the move is mé&te.

State -Owned Housing

There are certain situations in which the Stateygdes housing for employeeghis housing may be
at a reduced cost or at no cost to employees based upon provisions in the General Appropriations
Act.

Each state agency that provides employee hagishust report annually to the Legislative Budget
Board:

A The estimated fair market rental value of housing supplied by the agency, and

A The amount of revenue (if any) recover&g.

631 Texas Geernment Code, Sectid?il13.204a).

632Texas Government Code, Section 2113.204(b).

633Texas Geernment Code, Section 2113.20)%

634 Texas Geernment Code, Section 2113.204.

635 General Appropriations Act (87th Legislature), Article IX, Section 11.02(a).
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Chapter 18
Training

Equal Employment Opportunity (EEO) Compliance Trainin g

State agencies and institutions of higher education that receive three or more discrimination
complaints with merit in a fiscal year must provide comprehensive equal employment opportunity
training to managers and supervisors. The training may be prdigiehe Texas Workforce
Commission (Commission) or by a person or entity approved by the Commission, including a state
agency. An agency or institution of higher education required to participate in the training must pay
the cost of attending the trainingr reimburse the Commission or state agency providing the

training through an interagency contract. If the training is not provided by the Commission,
documentation verifying this training must be provided to the Commission. The documentation
must includethe dates that the training was provided, the names of the persons attending the
training, an agenda for the training program, and the name of the entity or person providing the
training. The Commission determines the minimum standards for the trafffing.

Equal Employment Opportunity (EEO) Standards Training

Each state agency and institution of higher education must provide employment discrimination and

sexual harassment training to its employees. New employees must receive the training no later than
30days after their date of hire. Employees who complete the training are required to sign a

statement verifying their completion of the training program. Agencies and institutions of higher

SRdzOF A2y Ydzad alr @S GKS adl iS¥Syida Ay GKS SYLX 2¢

Additional employment discrimination and sexual harassment training is required for each employee
every two years. The minimum standards for the training are determined by the Comn#&sion.

Coordinated Technology Training

Each calendar quarter, aade agency or institution of higher education must coordinate its training
for the use of information resources technology with training offered or coordinated by the
Department of Information Resources. The agency or institution of higher education saist u
training offered or coordinated by the Department of Information Resources if the training meets
agency or institution of higher education requirements and is-costpetitive°

636 Teyas Labor Code, Section 21.556.
637 Texas Labor Code, Section 21.010; and Texas Administrative Code, Title 40, Section 819.24.
638 Texas Labor Code, Section 21.()Gand (d); and Texas Administrative Code, Title 40, Section 819.24.

639 Texas Government @e, Section 2054.122.
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Cybersecurity Training

Cybersecurity Awareness Training and Data Use Agreements

To the extent possible, state agencies and institutions of higher education must provide employees
who handle sensitive information, including financial, medical, personnel, or student data, with
cybersecurity awareness training that coincidathwhe distribution of data use agreements

required by Texas Government Code, Section 2054.135, and each biennial update of those
agreement<A0

Cybersecurity Training for State Agency Employees

State agencies and institutions of higher education musttifieemployees who use a computer to
complete at least 25 percent of their required duties, and at least once each year, those employees
and each elected or appointed officer of the agency or institution of higher education must
complete a cybersecurityrpgram certified by the Department of Information Resources
(Department)®* The Department must annually publish on its website the list of cybersecurity
training programs that it has certifi€d? A state agency or institution of higher education may select
for its employees the maost appropriate cybersecurity training program certified by the
Department?*3

The executive head of a state agency or institution of higher education must verify completion of a
cybersecurity training program by its employees inanmer specified by the Department. In

FRRAGAZ2Y S GKS SESOdziA@®S KSIR YdzaAad LISNA2RAOIff @
AyalhrabdziazyQa O2YLX ¥ yOS 6A0GK (GKAA NBI|dANBYSy

Cybersecurity Training for Agency Contractors

State agencies andstitutions of higher education must require any contractor who has access to a
state computer system or database to complete a cybersecurity training program certified by the
Department and selected by the agency or institution. A contractor includaebaostractor, officer,

or employee of the contractdt®®

The cybersecurity training program must be completed by the contractor during the term of the
contract and during any renewal period, and the requirement for completing the cybersecurity
training progam must be included in the terms of the contract awarded by the state agency or
institution 546

A contractor required to complete the cybersecurity training program must verify completion of the
program to the contracting state agency or institution ofttégeducation. In addition, the person

640 Texa Government Code, Section 2054.135.

641 Texas Government Code, Section 2054.5191(a).
642Texas Government Code, Section 2054.519(e).

643 Texas Government Code, Section 2054.5191(c).

644 Texas Government Code, Section 2054.51%(d)(d).

645 Texas Government Code, Section 2054.5192(a) and (b).
646Texas Government Code, Section 2054.5192(c) and (d).
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who oversees contract management for the agency or institution of higher education must report
GKS O2y (NI Ol2NRa O02YLX SiAzy 2F (GKS OGN} AyAy3

each year and must periadO | f f @ NBOASS GKS F3ASyodeQa 2N Ayaidadd

with this requirementt4’

New Requirement

The 87th Legislature enacted legislation requiring state age
YR AyadAlddzirazya 2 ¥ KA3IKSN
completion d the required cybersecurity training program to t
Department of Information Resources no later than August 3
each year.

Training and Education Programs

A state agency or institution of higher education may require an employee to attend a training

SRdAzOF A2y LINPINIYY AT (GKS GNIAYAYy3I FYyR SRdOFiGAZY

duties®*® For example, certain state agencies and institutions of higher education may have specific
training requirements authorized by statute or the @eal Appropriations Act.

A state agency or institution of higher education may spend appropriated funds to pay the salary,
tuition and other fees, travel and living expenses, training expenses, expense of training materials,
and other necessary expensefsam instructor, student, or other participant in a training or

education program, or to reimburse an employee or administrator who serves in an information
technology, cybersecurity, or other cybrlated position for fees associated with industry

recogrized certification examinatiorf$® Additionally, if an employee of a state agency or institution
of higher education seeks reimbursement for a training or education program offered by an
institution of higher education (as defined by Section 61.003 of #x@3 Education Code), the

agency or institution of higher education may pay the tuition expenses for a program course
successfully completed by the employee only at an accredited institution of higher edu€ation.

647 Texas Government Code, Section 2054.5192(e), as amended by Senate Bill 800 (87th Legislature, Regular Session).
648 Texas Government Code, Section 656.045.

649 Texas @Bvernment Code, Section 656.04J, and Texas @&ernment Code, Section 654.0471).

650 Texas Government Code, Section 656.047(b).
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A state agency or institution of higheducation that spends more than $5,000 in a fiscal year for a
training or education program for any one employee must submit a report to the Legislative Budget
Board no later than August 31 of each fiscal year that includes:

A The name of each employee fohigh the agency spent more than $5,000 in that fiscal year for
a training or education program.

A The amount spent on each employee.
A The certification earned by each employee through the training or education protjtam.

A state agency or institution of higheducation must adopt rules relating to the eligibility of
employees for training and education supported by the agency or institution of higher education, as
well as rules relating to the obligations assumed by the employees receiving the training and
education. Additionally, a state agency or institution of higher education must adopt rules that
require the executive head of the agency or institution of higher education to authorize the tuition
reimbursement payments before an employee is reimbursedimcessfully completing a training

or education program in accordance with Texas Government Code, Section 656%47(b).

A state agency or institution of higher education may contract with another state, local, or federal
department, agency, or institutioaf higher education to train or educate its employees, or it may
join in presenting a training or educational progréh.

Training Policy Requirements

The State Employees Training Act authorizes a state agency or an institution of higher education to
usepublic funds to provide training and education to its employees. Such training or education must
be related to the current or prospective duties of the employee.

A state agency or institution of higher education may use money appropriated for a perfiscal
year to pay expenses for training that will occur during that fiscal year. To the extent that it-is cost
effective, a state agency or institution of higher education may use money appropriated for a
particular fiscal year to pay expenses foritiag that will occur partly or entirely during a different
fiscal yeaP®®

I a0l 4SS 13SyoeqQa 2N AyailAaddziazy 2F KAIKSNI SRdAzO[I (
the following:

A Preparing for technological and legal developments.

A Increasing work capabilities.

651 Texas @vernment Code, Section 656.04Y.

652 Texas Government Code, Section 656.048.

653 Texas Government Code, Section 656.049.

654 Texas Government Code, Sections 656.041 and 656.044.
655 Texas Geernment Code, Section 2113.2@5.
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A Increasing the number of qualified employees in areas designated by institutions of higher
education as having an acute faculty shortage.

A Increasing the competence of state employ&¥s.

Before funds for training may be exp#gd, state agencies and institutions of higher education must
adopt a policy governing the training of employees that requires training to specifically relate to an
SYLX 28SSQa RdziASa F2tft2gAy3 GKS GNIAYyAy3Id ¢KS

A Provide guidelines to govern tign reimbursements for employees enrolled in training for
which the employee seeks reimbursement from the State, and

A Address tuition reimbursement for nontraditional training, including online courses or courses
not credited toward a degree.

A state agncy or institution of higher education must post the policy on its wel§&ite.

If a state employee receives training that is paid for by a state agency or institution of higher
education, and during the training period the employee does not perform Higoregular duties

for three or more months as a result of the training, the agency or institution of higher education
must require the employee to agree to certain conditions in writing before the training begins. For
an employee, the conditions stateahthey must:

A Work for the agency or institution of higher education for at least one month following the
training, for each month of the training period, or

A Reimburse the agency or institution of higher education for all costs associated with thagdraini
that were paid during the training period, including salary for hours that were paid and that
were not accounted for as paid vacation leave or compensatory [E&ve.

If a state employee does not provide the required services, provides those servitessfiran the
required term, or fails to make the required reimbursements, the employee is liable to the state
agency or institution of higher education for all costs associated with the training and for the

38y 0eQa 2NJ AyaidAa il daicurdd/irtoatairii pagnent, lindlidiSg adoenheyS y a S &
fees®®

By an order adopted in a public meeting, the agency or institution of higher education may waive
these requirements if it is in the best interest of the agency or institution of higher educatisn or
warranted because of personal hardship suffered by the emplé$fee.

656 Texas Government Code, Section 656.046.

657 Texas Governme Code, Section 656.102.

658 Texas Govement Code, Section 656.1@3 and (b).
659 Texas Government Code, Section 656.104.

660 Texas Government Code, Section 656.103(c).
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Contract Management and Purchasing Training

¢tKS hFFAOS 2F GKS /2YLIWINRBEESNI 2F tdzofAO ! OO02dzy i
and administering training programs fstate agency employees who are responsible for contract
management and/or purchasirf§® State agencies must ensure that agency employees who are

responsible for contract management and/or purchasing receive the required training provided by

the Comptrolle & h*%® T A OS @

| 26 SOSNE adldS 3SyOASas Ay O2yadz G GAispefificog A G K (F
purchasing and contract management training programs to be administered by the agency to its

employees instead of, or as a supplement to,th&ll A y Ay 3 LINRPINI Ya RS@GSt 2LISR
Office®®® An employee who participates in an agerspecific training program remains subject to

any other applicable certification requirements established for training programs administered by

0KS /2YLIGNP% f SNRA hFFAOSO®

{SS GKS / 2YLJ NRt f Sipscompurdier.lexaSqavdpuréh&smgitiitirgforl
additional information on training requirements for state agency employees who are responsible for
contract management and/or purchasgj.

Reporting of Contract Management and Procurement Staff

Each year, state agencies must estimate the number of their employees requiring purchasing or
contract management training and report their anticipated purchasing and contract management
trainingy SSR& (2 GKS /®YLIWGINREtfSNNRa hFFaAOSo

Training in Contract Negotiation for Purchase of Information Resources
Technologies

Employees of state agencies and institutions of higher education directly involved in contract
negotiations for the purchase of infotion resources technologies must complete the contract
negotiation training for the purchase of information resources technologies developed by the
Department of Information Resourcés.

661 Texas Government Code, Sectié86.051(a)656.052(al) and (d)and 656.054(a).
662Texas Government Code, Sect686.051(c) and 656.052(c).

663 Texas Geernment Code, Section 656.0%5.

664 Texas @vernment Code, Section 656.05%.

665 Texas Government Code, Section 658(bh

666 Texas Government Code, Section 656.050.
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Chapter 19
Unempl oyment | nsurance Compensa

Overview

Unemploynent insurance (Ul) is an insurance program paid for by employers that provides benefits
to qualified individuals (referred to as claimants within this chapter) who are unemployed through
no fault oftheir own. This program provides temporary, partial incemeplacement to eligible
individuals while they are seeking other employmé&itwith few exceptions, state employees are
covered by unemployment insurané®.

'L 0SYSFTAla NS FTAYyFYOSR UGUKNRAAK F adGrkaGS dzy SYLIX
Unemployment @mpensation Trust Fund (Fundjost employers are subg to paying

unemployment taxlnder Texas law, state agencies and institutions of higher education must pay
reimbursementgor benefits instead of the ta¥° As reimbursing employerthey pay to the Fund,

in lieu of taxes, an amount equal to the amount of benefits that were paid to their former

employees and attributable to service with the agency or institufiGn.

The Texas Workforce Commissi@o(nmissiohis the agency responsibfor administering the

{O0F0SQa ! ySYLX 22 YSy il Ly atNjeycdsSand irstitutida8s/ofihighieh 2 y  LINE
education should refer to th€ommissiorior additional information regarding unemployment

insurance compensation.

TheCommissiorsuppliesemployers, without cost, printed notices that provide general information
about filing a aim for unemployment benefitsA state agency or institution of higher education
must post and maintain the notices in places accessible to all empléifees.

Filing a n Initial Claim for Unemployment Benefits and Notice of Initial Claim

Individuals may file for Ul benefits in two ways: onlinglé S / 2 YYA &aaA 2y Qa a! LILX &
Internet application or by calling one 6fK S/ 2 Y Y A &CaritesihforinatienSitia®how to

file a claim is also available &me Commissiof &ebste at
https://twc.texas.gov/jobseekers/unemploymetitenefitsservices

Once a claim for unemployment benefissfiled, a notice of the initial claim is mailed to the most
recert employer named on the clainThe most recent employer refers to the last person for whom
the claimant actually worked, if the claimant worked for that person for at least 30 houirsgdal

week; or that entity is an employer as defined by Texas Labor Code, Chapter 201, or as defined by

667¢ SEI & 2 2 NJ F 2 Niebsite athtrp¥/Avind. tiv@tgx s gov/jobseekers/basiamemploymentbenefits
668 Texas Labor Code, Section 201.063.

669 Texas Labor Code, Sect®06.041.

670 Texas Labor Code, Section 205.013.

671 Texas Labor Code, Section 301.001

672Texas Labor Code, Section 208.(1)1
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the unemployment law of any other staté An employer or their agent to whom a notice is mailed

must promptly notifythe Commissio@ ¥ | t f FIF O0Ga 1y2¢6y GKIG YIFIe |R@GS
right to benefits or affectacthdB S G2 G KS S YThE ridtdicGtompiovitledt@d dzy G @
Commissiomust include sufficient factual information to allaive Commissioto make a

determinaion regarding the claimy G Qa Sy G A (i t & MoSifigaiion is 2ot an&yake ¥ thél a ©
notification merely alleges that a claimant is not entitled to benefits without providing sufficient

factual informationt™

The Texas Labor Code gives empisylel days to responi the notice of initial claimlf an

employer fails to respond to the claim in a timely manner, the employer will not lzets pf

interestto theclaim¢ KA & Ay Of dzRSa GKS f2aa 2F GKS SYLX 28 SND
clamf®®¢ KS SYLX 28 SNNa NBaLRyaS Oy 06S adoYAGGUSR 2yf
https://twc.texas.gov/businesses/employ@esponsenotice-applicatiorunemploymentbenefits.

Appeals Process

An employer who timely and adequately protests the initial claim has the right to submit a written

appeal disagreeing with theommissio®da RSOAaA 2y (2 LI &ntBekefits. Of | A Y| y i
Conversely, a claimant may also appe@ommissiormlecision not to award benefit€® During the

appeals processhe Commissionvill hold a hearing during which the claimant and the employer

can present their cases.

Additional information about the unemployment appeals process is availablleeoG@ommissiof a
websiteat https://twc.texas.gov/jobseekers/introductionemploymentbenefitsappeatprocess
and https://twc.texas.gov/jobseekers/hovappeatdecision

Reimbursements to the Unemployment Compensation Fund

If a claim is approved for payment, a state agency or institution of higheragidaowill be billed on

a quarterly basis for all benefits based on wages it reported during the base period of thé’¢laim.
State agencies and institutions of higher education may appeal charges for Ul benefits paid to a
former employee if the employee walscharged for misconduct or voluntarily quit without good
cause connected with the wof®

If a state agency or institution of higher education pays a reimbursemehet@€ommissioffior
benefits paid to a claimant that are not in accordance with thalfdetermination or decision, the
state agency or institution of higher education is not entitled to a refund or credit for the amount
paid tothe Commissionif the agency or institution of higher education did not comply with the

673 Texas Labor Cod8gection208.002.

674Texas Labor Code, Sect 208.004a), (al), (c), and (d).
675 Texas Labor Cod&ection 208.004) and (b).

676 Texas Labor Code, Section 212.053

677 Texas Labor Code, Section 205.013.

678 Texas Labor Code, Section 205.0125.

Texas Human Resources Management Statutes Inventory 145
2022-2023 Biennium


https://twc.texas.gov/businesses/employer-response-notice-application-unemployment-benefits
https://twc.texas.gov/jobseekers/introduction-unemployment-benefits-appeal-process
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notification requiremeti &  OO0O2NRAYy 3 (2 ¢SElL& [62N) /2RSS { S0
entitlement eligibility®”®

Coverage for State Employees Working Outside the State

The Commissiomay enter into agreements with agencies of other states or federal agencies to
coveran employee who performs his or her duties outside of Té¥dsthe Commissiois unable

to execute a reciprocal agreement with another state, the employing Texas state agency shall
become a reimbursing employer if permitted by the laws of the statehich the employee works.

If the agency is not permitted to be a reimbursing employer, it may pay the required contributions
for that employee from funds available for that purpd$é.

679 Texas Labor Code, Section 205.(1)3
680 Texas Labor Code, Sections 211.001 and 211.002.
681 Texas Labor Cod8ection 205.042.
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Chapter 20
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and other benefits to workers who are injured on the job or acquire an occupational disease on the
jOb.682
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Coverage for State Employees

For most state agencies and institutions of higher educatio
the State Office of Risk ManagemdéBIORM) is responsible
for administering state risk management programs and
insurance services obtained by state agencies, including th
allGS SYLX 288SaQ 62N] SNAQ
and the state risk management prograff{s.

Individuals excluded N2 Y
provided by SORM include:

A

6822 2 N] SNA Q
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A person performing personal services for the State as
independent contractor or volunteer.

A person who at the time of injury was performing
services for the federal government and wheawvered
08 a2YS F2N¥Y 2F FSRSNIf ¢

insurance.

A prisoner or inmate of a correctional institution other
than a work program participant in a Texas Correctiona

Industries contract.

State Office of Risk Management

The State Office of Risk Management (SORM)
is responsible for operating a self-insured
workersd compensation
State. Duties of SORM include receiving and
investigating reports of an injury filed by or

on behalf of state employees; determinin g
whether a claim is compensable; paying
income and medical benefits in accordance
with the Workers?éo
reviewing medical bills to determine
reasonableness, necessity, and compliance
with the Division oofndV
(Division) fee guidelines. In addition, SORM
may appear as an adversary before the

Division and the courts, presenting the
position and | egal def
workersd compensation
preparing reports for the Legislature and
providingworker s 8 compensat i d
state agencies.

Sources: Texas Labor Code, Sections 412.011
and 412.0122; and the State Office of Risk
Management, at
https://www.sorm.state.tx.us/claims -
operations/the -texas-state-employees-
workers-compensation-system/ .

Compl.

A client or patient of a state agency.

website athttps.//www.tdi.texas.gov/wc/employee/index.html

683 Texas Labor Code, Section 402.001.

684 Texas Labor Code, Section 404.002
685Tevas Labor Code, Section 412.011.
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https://www.sorm.state.tx.us/claims-operations/the-texas-state-employees-workers-compensation-system/

A A person emfpyed by the Department dfransportation, fie University of Texas System, or the
Texas A&M University Systef.

wWSO2@SNE 2F ¢2N]JSNARQ O2YLISyalidAzy oSySTAata Aa f
g2 NJ] SNE Q OiasWradeycaveragkd e death of an employee as a result of a work

NEflG§SR Aye2dz2NExX GKS SYLX 28SSQa adzNBAGKY3I £ S3AlLE
However, the Texas Labor Code does not authorize a cause of action or damages against the State, a
state agency, oan employee of the State beyond the actions and damages authorized by Chapter

101 of the Texas Civil Practice and Remedies €&bde.

Wor ker s’ Compensation Health Care Networks

22N] SNEQ O2YLISyaliAz2y KSIFf GK OF NB cayeServicesid] a ¢ SNB
injured employees through networks certified by the Department of Insuréffce.

C2NJ FRRAGAZ2YIE AYF2NNIGAZ2Y 2y 62NISNEQ O2YLISY&l (
5SLI NI YSy(d ébsiteathitpdziiwy.©i$eRes.gov/pubs/consumer/cb084.html

Out of State Assignments or Positions

I A0F3S SYLX 2SS gK2 LISNF2NX¥a& aSNWBAOSE 2dziaARS s
benefits from the State ofexas, even if the person:

A Is hired or not hired in Texas:

A Does not work in Texas;

A Works both in Texas and out of Texas;

A Is injured outside of Texas; or

A Has been outside of Texas for more than one y&ar.

According to SORM, in situations in which arplyee works outside of Texas, some states may
NBIljdZANB &aiGFGS F3SyOASa (2 LIZNODKFAS asSLI NIGS 62N]
GSYLRNINREE 2Nl Ay3 2dziaARS 2F ¢SElFa O2ydAydzS i:
compensation insurance pgoam.If an employee elects to pursue remedies provided by the state in

GKAOK (GKS Ay2dsaNE 200dz2NNBRX GKS SYLX28SS Aa y2i ¢
SORM?L

686 Texas Labor Code, Section 501.024.

687 Texas Labor Code, Section 408.001(a).
688 Texas Labor Code, Section 501.01)2

689 Texas Insurance Code, Section 1305.002.
690 Texas Labor Code, Section 501.025(a).
691 Texas Labor Code, Section 501.(85
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Coverage for Services Provided by Volunteers

While volunteers generally are hoovered, a person who performs volunteer services for the State
in a disaster or in scheduled emergency response training under the direction of an officer or
employee of the State is entitled to medical benefits for an injury sustained in theeadr

providing those service# disaster in this situation means an event for which@eernor has

issued a declaration of a state of disaster or another occurrence that initiates the state emergency
management plaf®

To qualify for benefits, the volunte@nust seek medical attention from a doctor for the injury not
later than 48 hours after the occurrence of the injury or after the date the person knew or should
have known an injury occurre@he person must comply with the notification requirements by
providing notice of the injury to th®ivision or the state agency with which the officer or employee
is associate§®®

SORM has developed a Statewide Volunteer Insurance Program to provide excess personal liability,
excess automobile liability, and accidenedical expense coverage for designated or registered
volunteers of state agencies and institutions of higher educdtitn.

Wor kersd Compensation Benefits

State employees with compensable injuries (injuries arising out of and in the course and scope of
employment for which compensation is payable) are entitled to compensation by S®ORM.
However, the Division adjudicates income and medical benefit disputes for the®Stialigon

receipt of a report of injury, the Division contacts the affected employee ¢wige information on

the benefit process and the compensation procedures established by stafd’law.

f M\

CKSNBE NP FT2dzNJ GeLilSa 2F 62Nl SNERQ O2YLISyaliAzy o
benefits, and death benefit¥® Information about those bnefits is available from SORM and the
Division.

Employer Responsibilities

A state agency or institution of higher education covered under Texas Labor Code, Chapter 501,
must report to SORM an injury that results in medical expenses or the absencewfdoyee of

692Texas Labor Code, Section 82Ka) and (b).
693 Texas Labor Code, Section 501.026(d).

6%4\olunteer Progra®d { G S hFFAOS welsitewthttpd://waw.sgrm St&tebSug/in@rance
services/volunteeiprogram/.

695 Texas Labor Code, Section 501.021.
6% Texas Labor Codeg@ion 402.001and Texas Labor Code, Sectd®.002.
697 Texas Labor Code, Section 409.(4)3

6%2 2 NJ SNEQ / 2YLISyal A2y L1 yORUISNI WRY (a SR] Ol vf & dzNIVYSGS 85 A A aA 2y 2
website athttps://www.tdi.texas.gov/wc/employee/benefits.html
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the state agency or institution of higher education && much asne day®®®In addition, a state

agency or institution of higher education must notify SORM of an occupational disease reported by

an employe€ The initial report of injury muse madenot later than the eighth day after the

SYLX 28S5SQa 0aSyO0S FTNRY 62N] F2NJ Y2NB GKIFy 2yS F
employer receives notice that the employee has contracted an occupational digase.

The following list is a sumary of responsibilities for state agencies and institutions of higher
education that are covered by these provisidffs.

A Sending timely notices, reports, and informatiorMost state agencies and institutions of
higher education are required to give notienake reports, and otherwise transmit information
to SORM and to thBivisionconcerningon-the-job injuries and occupational diseases or
illnesses in a timely manner.

A Designating a claims coordinateiMost state agencies and institutions of higher esltion
must designate one or more claims coordinators, and must report to SORM any change in this
designation.

A Complying with rules Most state agencies and institutions of higher education must comply
with all rules enacted by SORM ,vasll as those of ta DivisionState agency and institution of
higher education policies, guidelines, or instructions must not vary from Division rules, SORM
rules, or with the Texas Wl SNE Q / 2 Y LIS yAs thél émpleyer bf @edordpsta® i 0 ®
agencies and institutionsf higher education are subject to administrative penalties for
Gr2flrdA2ya 2F GKS 104G GKFG Yre oS FraasSaasSrR |3l
and Practices Division.

A Keeping adequate recordsMost state agencies and institutions of high@ueation must make
a record of all injuries sustained by employees in the course of employment.

A Immediately notifying SORM if an injury is severe or fatabtate agencies and institutions of
higher education must immediately notify SORM by telephone ih@mmy is severe or results in
death, in addition to filing theequired first report of injury.

A Posting required noticeg, State agencies and institutions of higher education must post notices
F2NJ 62Nl SNBQ O2YLISyal A2y Aatedgeicigs@@plogiy@s NI 3 S A
enforcement officers and correctional officers must post a notice regarding certainne@ated
O2YYdzyAOlFI6ftS RA&ASIFA&ASA | yR St A 3Rt agérgieshrdiNI ¢ 2 NJ
institutions of higher education must post a notice in the workplace to inform employees about

699 Title 28, Texas Administrative Code, Section 251.P8ias &bor Code, Section 409.0@5(1) and Texas Labor Code,
Section 501.00(b).

700Texas Labor Code, Section 409.005(a)(2).
701 Texas Labor Code, Section 409.005(b).

702Employer ResponsibilitEs { G+ S hFFAOS @amms @dorihatoaHantiboakSor Beyad State Ageaties
https://www.sorm.state.tx.us/wpcontent/uploads/2020/05/Claim&oordinatorHandbook. pdf

703 Title 28, Texas Administrative Code, Section 110.108(a).
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requirements that may affect qualifying for workers' compensation benefits following a-work
related exposure to the human immunodeficiencyusi(HIVY%*

A b2GATFeAy3 SYLX 28SSa | 62 dzi ¢StatSagdndids an8 isiitutiang 6 dzRa Y I

of higher education are required to inform employees of the Office of Injured Employee
/ 2 dzy anfbtidSndan programFailure to inform employees of thisqgram is an
administrative violatiorf®®

A Developing health and safety programs and retuto-work programsg State agencies and
institutions of higher education must have programs in place to promote the health and safety
of their employees and to assistumgd employees with returning to work. Those programs

Ydza G O2YLX @ 6A 0K { htoweok drogihds nfu§t belayc @ dlidateadvedfdrtdzNI/

involving theDivision state agencies and institutions of higher education, employees, and
health care provider$®

A Notifying employees of health care network requirementsState agencies and institutions of
higher education must provide employees with a notice of health care network requirements;
obtain a signed acknowledgment from each employee; post a notitteediealthcare network
requirements; and notify injured employees of the network requirements at the time of
injury.’’

For additional information on returtn-work programs, seeth€ I OAf AGF GAy 3 'y Ly 2 dzNJ

Return to Worlsection in this chapter.

Wor kersd Compensation and State Leave Provisi

An employee may elect to use accrued sick leave prior to receivingw@ke32 YLISY &l GA 2y Ay

benefits.If the employee makes the election to use accrued sick leave, the employee must exhaust

all accrued sick leave before the employee is entitled to use income beftéfits.

After exhausting sick leave, the employee mbspaise accrued vacation leavemaking this choice,
the employee may elect to use all or any nuenlof weeks of vacation leav&he amount of

vacation leave the employee elects to use must be exhausted before the employee is entitled to
receive income benefit§?

Employers may not requirengployees to exhaust state or Fair Labor Standards Act (FLSA)
compensatory time balances foge receiving income benefittn addition, employers may not

704Title 28, Texas Administrative Code, Section 10&(H4).
705Texa Labor Code, Section 404.153.

706 Texas Labor Code, Sections 412.Gfland 412.0123; y R G KS 5S8SLI NI YSyid 2F LyadzN) yOSs
| 2 Y LISy awebske ath@ps://www.tdi.texas.gov/wc/rtw/index.htmland
https://www.tdi.texas.gov/wc/safety/index.html

5A DA

707 Texasnsurance Code, Section 1305.0@5and (g); antlVorkesQ / 2 YLISy a | A 2 y rkk Bdpdrtingatof | NE b S g2

L vy a dzNiveyisiteSatigps://www.tdi.texas.gov/pubs/consumer/cb084.html
708 Texas Labor Code, Section 501.044(a).
709Texas Labor Code, $iea 501.044b).
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prohibit employees from using state or FLSA compensatory time while they are receiving income
benefits/1°

Wor ker s’ Compensation and Emergency Leave

The administrative head of a state agency or institution of higher education may authorize
SYSNESyOe tSIFH@S gAlGK LI& (2 Iy SYLHKE.P@SS NBOSAJDA)
emergency leave payment may noteeed an amount equal to the difference between the basic

monthly wage of the employee and the amount of income benefits that theleyee received for

the month.Emergency leave payments may not extend beyond six months. If emergency leave is
authorized,the state agency or institution of higher education must attach a statement of the

reasons for the authorization to its payroll voucher for the first payroll period affected by the

leave*! SeeEmergency Leave Chapter 12 (Miscellaneous Leave Provisiforshore information

on the requirements concerning the granting and reporting of emergency leave.

Empl oyerds Rights

As the employer qf record, state agencies and institutions of higher education are entitled to certain
rights underthe TE | & 2 2 NJpénhdkEoQ ActTRe¥e rights include:

The right to be present at all administrative proceedin§srl G Ay 3 G2 |y SYLJX 28SS¢
The right to present relevant evidence relatingtoan enmplS S Qa Of I AY |G | yé& LINZ

The right to report suspected fraud.

> > > >

The right to contest the compensability of an injury if the insurance céttaeccepts liabity for
the payment of benefits.

A The right to receive notice, after making a written request to the insurance carrier, of:
E A proposal to settle a clainor
E Anadministrative or a judicial proceeding relating to the resolution of a claim.

A The right to contest the failure of the insurance carrier to provide accident prevention
services’®

710Texas Offie of the Attorney General, Opinion-&88 (2000).
711 Texas Labor Code, Section 501.045.

712 A selfinsured governmental entity pays workers compensation claims as if it were an insurance carrier. Insurance carrier is
defined in T&as Labor Code, Sectidd1.01Hb HT 0 X YR Ay Of dzZRS& & insdres@Bhngindiddyialiyy £ Sy G A G
2N) O2ft SOUAQDSE & o¢

713Texas Labor Cog8ection 409.01(b); andEmployer ResponsibilitEs { G § 8 h¥¥A OS @afns @dodihatoa | y I 3SYS
Handbook for Texas Stafgenciest https://www.sorm.state.tx.us/wpcontent/uploads/2020/05/Claim&oordinator
Handbook.pdf
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Empl oyee’ s Responsibilities

An employee or person representing the empleyshould notify the employer as soon as possible
but not later than 30 days after an injury occurred, or if the injury is an occupational disease, the
employee should notify the employer as soon as the employee knows that the injury or injurious
exposure nght be related to the employmerit* Failure to notify the employer may relieve that
employer of any liability in the matter unless the employer has actual knowledge of the injury, the
Department of Insurance, Division of Workers' Compensation (Divisio@)ndi@es that good cause
exists for failure to provide notice in a timely manner, or the employer or its insurance carrier does
not contest the clainf®®

Claims for compensation must be filed within one year from the date of injury, or if the injury is an
occupational disease, a claim must be filed within one year from the date the employee knew or
aK2dzZ R KI @S 1y2s6y (GKFIG GKS RA&SI a’'8Faduredofi® t I 1 SR
claim for compensation with the Division as required by statute relieves the employer and the

SYLX 28SNRa AyadsaNI yOS OFNNASNI 2F fAFoAfAGe dzyf Sa&
manner or the employer or the emplyNR & Ay & dzNIF yOS O NNAENI R2Sa y2i

e V2

Claims for death benefits must be filed within®n & S| NJ 2 ¥ ( KS Ffiwelgfike SSQa RS
within the required time period bars the claim unless the person is a minor or incompetent, or if

good caise exists for the failure tfile. Separate claims must be filed for each beneficiary unless the

claim expressly includes other parti€8.

Additional Injury Reporting Requirements

A state agency iequired to submit in the administrative statement ¢ biennial budget request a
summary containing:

A The number of first reports of injury filed by the state agency during the preceding biennium.

A ¢KS FY2dzyd 2F 62N]JSNERQ O2YLISyaliAzy AyRSYyA(e
during the precedig biennium.

A The number of ofithe-job injuries per 100 of its employees during each year of the preceding
biennium.

A A description of the efforts made by the state agency to increase job safety and to reduce job
injuries, including the participation of theehd of the state agency and the executive staff of the
a0F4S F3Syoe Ay UGNFAYAY3I LINPINFYEA 2FFSNBR o6& 0
Compensation, and otherd?

714Texas Labor Code, Section 409.001.
715Texas LabdCode, Section 409.002.
716 Texas Labor Code, Section 409.003.
717Texas Labor Code, Section 409.004.
718 Texas Labor Code, Section 409.007.
79Texas Latr Code, Section 501.048.
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Facilitating an I njured Employee’s Return to Wor

State agencies are requiréd develop, implement, and maintain a program designed to assist
employees in returning to work after the employees haustained a compensable injurSuch a
program should include appropriate, detailed procedures that identify specific responsilaitities
actions that should be taken by designated rettioAawork coordinators, supervisors, and
employees’?

¢2 FLEOAEAGIGS Iy Ay2da2NBR SYLX 285SQa NBGdNYy (2
FLILINBLINRFGS o0& GKS Ay 2 deBdatingdodidr Aad @duéstthaiitheS | G A y 3
employer provide the doctor specific information about the functions and physical responsibilities
relatedil 2 G KS Ay 2 dzNBTRe eSiploydfr shéulsl 8oQhis usng ihefform developed and

adopted by the Comm & & A 2 Y S NJ 2 Pensdatohllhf@rklionR provizled to a treating doctor

does not constitute:

SR
;

A A request by the employehat the injured employee return to his or her job.
A An offer of employment by the employer for the injured employeeeturn to his or her job.
Aly ITRYAaaAzy 2F GKS O02YLSH¥aloAatAde 2F GKS SyYLX

Additional information about the Retuso-2 2 NJ t NE3INJI Y A & wel@iteatf | 6t S 2y {
https://www.sorm.state.tx.us/claimsperations/returnto-work-programd/.

In addition, aReturnto-Work Guidd.Jdzo f A 8 KSR o0& (KS 5SLI NIYSyld 2F Ly
2 2 NJ] SNE Q / 2 Y LISy ahttpsiawh.tdAtexas lgd/wdirfviindek.lBml I

720 Texas Labor Code, Section 412.05@(andReturnto-Work PrograrE  { (i} §S hF¥FFA OS welsitewthA &1 al yIF 3SY
https://www.sorm.state.tx.us/claimsperations/returnto-work-program/.

721 Texas Labor Code, Section 408.0@91 (c), andd).
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Mi s

Employee Exit Surveys

Chapter 21

cell aneous Provi

si ons

Each state agency must provide employees who are terminating their employment voluntarily
I dzR A (i 2 RDHis coniprgds Gliem@Eoyee ype§ SEA @

accessi 2 G KS {GlFGS

including classified futime, classified partime, nonclassified fultime, and norclassified part
time. The objective of this online system is to offer a direct means through which employees can
provide information about why they decided to leave employment with their agency. Institutions of

higher education are exemptdm this

¢KS {dFdS ! dzRAG?2
/| 2YLIGNRE f SNI 2F t

as voluntary terminations:

requirement’?®

NDRa hFFAOS O2yaAiARSNE

d6f A0 ! 002dzy i &Q

A Voluntary separation from agency.

GKS F2tt2¢
| dzYl'y wS&a2dz2NDS
Payroll/Personnel System (USPS), and the Stdimdal Payroll/Personnel Reporting System (SPRS)

A Transfer to a different state agency or institution of higher education with no break in service.

A Retirement.

The exit survey instrument can bbecessed atttps://sao.texas.gov/apps/exit

Exit Survey Employee Access

The agency must provide each exiting employee who voluntarily leaves employment with their
agency a unique ID, a computer with Intet access (although employees may complete the survey
at another location if they wish), and the web address for the survey.

Several methods can be used to distribute the unique ID. These include printing out the unique ID to
give to the employee, copyinand pasting the unique ID into an email to send to the exiting
employee with the link to the survey website, or mailing the unique ID along with an employee

acknowledgment form. Once employees enter the exit survey system, they can indicate whether

theyg I yi G2 aKI NB
director.?*

G§KSANI NBalLlRyaSa

722Texas @vernment Code, Section 651.007.

723Texas Government Code, Section 651.007(a).

724Texas @Gvernment Code, Section 651.0@7.

gAGK

iKS
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Exit Survey Reporting and Disclosure Requirements

Summary reports are available to agency human resources directors following the end of each fiscal

year quarter. These reports summarize the results of the exit surveys submitted by former

employees of the agency during the preceding quaftem addition, agency executive directors can

view the exit surveys submitted by former employees of the ageuy elected to share their exit

adzNSe NBalLRyasSa gAGK G'®RSANI I 3SyOeqQa SESOdziA @S F

¢KS {dF3GS ' dzZRAG2NNE hFFAOS Aad NBIAZANBR (2 LINR AT
Governor, Lieutenant Governor, Speaker of the House of Represagaand members of the

Senate Committee on Finance and the House Committee on Appropriations by December 15 of each

year before a regular legislative sessiéh.

Individual exit survey responses are confidential and are not subject to disclosure undsr Te
Government Code, Chapter 552. The responses may be disclosed only to a law enforcement agency
for a criminal investigation or by court ord&f.

Human Resources Staffing

State agencies with 500 or more ftilhe equivalent employees are required tovea human

resources employeto-staff ratio of not more than one human resources employee for every 85

staff members®¢ KS LIKNJ} a8 & KdzYly NBaz2dz2NOSa SyYLX 2eS5S¢ R2
primary job function is enforcement of Title VI or Title Vithef Civil Rights Act of 1964. The phrase
GgadldS 13Sydeé¢ YSIya I RSLINILIYSyidsT O2YYAdaaArzys ¢
governmental entity in the executive branch of government. The term does not include a university

system or institution ohigher education’®

Place of Work and Working Hours

Employees must, during normal working hours, conduct agency business only at their regular place

of business or assigned duty point unless they are on travel status or have received prior written
authorization from the administrator of the employing state agency or institution of higher

SRdzOF A2y ®d 1y SYLX28SSQa K2YS YIe y2i 0SS 02y aiRe
the written approval of the administrative head of the state agency ditui®n of higher

education’*! Office hours for state agencies are 8:00 a.m. to 5:00 p.m., Monday through Friday.

These are considered the regular working hours for aifuk state employe€?? A fulkttime salaried

725 Texas @vernment Code, Section 651.70@7.
726 Texas @vernment Code, Section 651.007.
727 Texas @vernmentCode, Section 651.0(Y.
728 Texas @Gvernment Code, Section 651.0@7.
729Texas Government Code, Section 670.002.
730 Texas Government Code, Section 670.001.
731 Texas Government Code, Section 658.010.

732Texas Government Codegction 658.00%a).
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employee in a state agency or institutiof higher education may not be employed in a position for
less than 40 hours in a workweék.

All state agencies are required to remain open with at least one person on duty during the noon
hour each work day to accept calls, receive visitors, and carmiginess>* The chief administrator

of a state agency or institution of higher education that must maintain certain services 24 hours a
day may require essential employees who perform those services to be on duty for a workweek that
exceeds 40 hours in nessary or emergency situatiofs.

The chief administrator also has the authority to:

A Keep the agency open during other hours and on other days, with the time worked counting
toward the 40 hours a week that are required for fiithe employees.

A Make excefions to the minimum length of the workweek to take care of any emergency or
public necessity that the chief administrator finds to ext.

The governing board of an institution of higher education or a university system may make
exceptions to the minimunength of the workweek and the maximum length of a workday to
achieve and maintain operational efficiency at the institution of higher education, university system,
or an office, department, or division of eithé&Y.

State agencies and institutions of hag education may consider the use of alternative work
schedules such as compressed work weeks, flexible work schedules, and staggered wof# hours.

Eight-Hour Work Day for Certain Public Works Employees

Eight hours of work in a calendar day constituie B @ Q&4 ¢2NJ] F2NJ I I 62 NBNE

employed by or on behalf of the State or a political subdivision of the State for the construction,
repair, or improvement of a building, bridge, road, highway, stream, or levee or for other similar
work."3®

Voluntary Work Reduction Program

To increase state efficiency while reducing the cost of state government, a state agency or
institution of higher education may create a work reduction program in which-tifudl state

employee of the state agency or irtstion of higher education agrees to accept reduced wages and
benefits for a proportionate reduction in work hours. State agencies and institutions of higher
SRdzOF GA2y GKFG KIFI@S GKA&a LINBPAIANIXY &KLttt LEIFOS
of the state agency or institution of higher education. Participation by the employee is strictly

733Texas @vernment Code, Section 658.0@2

734Texas @vernment Code, Section 658.0@%.

735 Texas @Gvernment Code, Section 658.002.

736 Texas @vernment Code, Section 658.0@% and (c).

737 Texas @vernment Code, Section 658.0@J.

738 Texas Government Code, Section 658.006; and Texas Office of the Attorney General, Ogliib8 (1972).

739 Texas Government Code, Section 605.001.
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voluntary and must be for a period of no less than six months. In addition, the agreement must be in
writing and signed by the employee. Temporary and exeengployees are not permitted to
participate in this prograni?®

Workforce Planning

As part of their strategic plans, state agencies are required to conduct staffing analyses and develop
workforce plang*

Workforce planning is an organized process foniidging, analyzing, and forecasting the number of
employees and the types of employee skill sets required to meet agency goals and strategic
objectives. Therefore, workforce planning may help agencies ensure better development of existing
talent, providerealistic staffing projections for budgets, and maintain or improve workforce

diversity.

Institutions of higher education, university systems, the Office of the Governor, the Lieutenant
D2@SNYy2NRa hFFAOSE I yR | 3S ybiakches argexdubetl ffomihis S 2 dzR A (
requirement, but they are encouraged to conduct such planrthg.

¢CKS {dF3GS ' dzZRAG2NNRE hFFAOS KIFa Lzt A&AKSR | 62 NJ 3
developing their workforce plans. This guide is available at

https://hr.sao.texas.gov/Resources/Guides/

Designated Information Security Officer

State agencies and institutions of higher education must designate an information security officer
who:

A Reportstai KS 38y Oé& Qa 2 NJ-dvel tanaganteitA 2y Qa SESOdziA @S
A Has authority over information security for the entire agency or institution,

A Possesses the training and experience required to perform the duties required by Department
2T LYTFT2NXNI GAlgsyandwS a2 dzZNDSaQ Nz

A ¢t2 G(KS SEGSY(G TSIHaA0fST KIa AYTF2NXNIEAz2y &S80dNA

Designated Data Management Officer

State agencies and institutions of higher education with more than 15@ifwél employees must
designate a fultime empbyee to serve as a data management offitéState agencies and

740Texas Government Code, Sections 658.003 and 65&)00

741 Texas Government Codgection 2056.0021.

742Texas Government Code, Sections 2056.001 and 2056.0021.
743Texas Government Code, Section 2054.136.

744 Texas Government Code, Section 2054.137(a), as added by Senate Bill 475 (87th Legislature, Regular Session).

Texas Human Resources Management Statutes Inventory 158
2022-2023 Biennium


https://hr.sao.texas.gov/Resources/Guides/

institutions of higher education should refer to Senate Bill @&&h Legislature, Regular Sessifur)
details concerning the responsibilities of the data management officer required dgdgistation.

New Requirement

The 87th Legislature enacted legislation requiring state agencies and
institutions of higher education with more than 150 ftithe employees to
designate a fultime employee to serve as a data management officer. Tk
legislation also lists the responsibilities that the data management office
must perform.

Restrictions on State Agency Use of Certain Individual  -Identifying Information

State agencies, including institutions of higher education as defined by the Hdxeation Code,

Section 61.003, may not use global positioning system technology, individual contact tracing, or
technology designed to obtain biometric identifiers to acquire information that alone or in

conjunction with other information identifies af iRA @A Rdzt £ 2NJ 6 KS Ay RA @A Rdz €
AYRAGARIZ £ Qa oNRAGGSY 2N St SOGNRYAO O2yaSyido a. A
Texas Government Code, Section 560.09In addition, state agencies and institutions of higher
educationY @ y20G 6mM0O NBGFAY &dzOK AYTF2NXI A2y 6AGK NB
written or electronic consent or (2) disseminate to a person such information with respect to an

individual unless the agency or institution first obtains the irkligzl £ Q& GNAGGSYy 2NJ St S
consent’4®

C
z

State agencies and institutions of higher education may, however, acquire, retain, and disseminate

GKS AYTF2NX¥IFGA2Yy RSAONAOGSR 020S 6A0K NBaLSOO Gz
electronic consentif the acquisition, retention, or dissemination is (1) required or permitted by a

federal statute or by a state statute other than Chapter 552 of the Texas Government Code, or (2)

made by or to a law enforcement agency for a law enforcement purffse.

Stake agencies and institutions of higher education must retain the required written or electronic
O2yasSyid 200 AYySR FTNRBY |y AYRAGARdzZ t Ay GKS | 3Sy(
agreement under which that information was acquired, retainedgisseminated expire$?

745Texas Government Code, Secti@@62.001 and 2062.002(a)(1), as added by Senate Bill 475 (87th Legislature, Regular
Session).

746Texas Government Code, Section 2062.002(a)(2) and (3), as added by Senate Bill 475 (87th Legislature, Regular Session).
747 Texas Government Code, Sectioi52002(b), as added by Senate Bill 475 (87th Legislature, Regular Session).
748 Texas Government Code, Section 2062.002(c), as added by Senate Bill 475 (87th Legislature, Regular Session).
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New Requirement

The 87th Legislature enacted legislation that prohibits state agencies an
institutions of higher education from (1) using global positioning system
technology, individual contact tracing, or technolatpsigned to obtain
biometric identifiers to acquire information that alone or in conjunction w
20KSNI AYT2NXYIFGA2Y ARSYOGAFTASA |y
0KS AYRAGARdZ £ Qa gNRARGGSY 2N St SO
GAGK NBaLISOG G2 'y AYRAQDGARzZ t GA
consent, or (3) disseminating to a person such information with respect {
'y AYRAQDGARdAzZ f GAGK2dzi FANRG 200l
consent, except in veryntited circumstances.
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Appendi ces

Appendix 1
Objective, Scope, and Methodology

Objective

The objective of this Inventory was to summariz& S { hiirhaii ©€urces management
statutesthat apply to Texas state employefes the 20222023 biennium

Methodology

Information collected and reviewed included the following:

>\

Office of the Attorney General of Texas opinions.
Office of the Comptroller of Public Accoafifexas Payroll/Personnel Resource.
General Appropriations Act & Legislature).

Texas Administrative Code.

> > > >

Texas Education Code.

Texas Family Code.

Texas Government Code.
Texas Human Resources Code.
Texas Insurance Code.

Texas Labor Code.

Texas Occupations Code.

Code of Federal Regulations.
United States Code.

United States Supreme Court cases.

> > > > > > > > > D>

+ NA2dza ¢SElF&a | yR T

(V)
pul;
(V)
Z
[y
L
(s}
<
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>
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Q
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QX
>
c
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Project Information

Fieldwork was conducteflom April 2021 throughSeptember2021. This projeds a general
NEFSNBYOS 3FdARS 2y GKS {dhtsiatBiesitheréfdry, the/infovdatiod idzND S &
this Inventory was not subjected to all the tests and confirmations Waild be performed in an

audit. However, the information in this report was subject to certain quality control procedures to

ensure accurac
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Juan R. Sanchez, MPA (Project Manager)

Alexander Grunstein, CFE, CFCS

Taylor Huff, CFE

Judy Millar, CCP

KathyAnn Moe, MBA
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Appendix 2
State Agency Responsibilities

Table Aists subject areas and the corresponding responsible agencies for various human resources
related subjectsAgencies should contact the appropriate office with questions.

Table A

Agencies Responsible for Human Resources -related Subjects

Office t o Contact Phone Numbers and Websites

Salary Administration St ate Audi dor &s (512)936-9500

State Classification Team https://sao.texas.gov/Contact/AgencyContactManagers
and https://hr.sao.texas.gov

Office of the Comptroller of (512) 463-4008 or (512) 463-2277
Public Accounts https://fmx.cpa.texas.gov/fm/pub  s/paypol/index.php

Discrimination in Employment Texas Workforce Commission (512) 463-2642
(888) 452-4778 (toll free)
https://lwww.twc.texas.gov/partners/civil -rights-
discrimination

Vacation and Leave State Audi Bor 8 s (512) 936-9500

State Classification Team https://sao.texas.gov/Contact/AgencyContactManagers/
and https://hr.sao.texas.gov

Health Insurance Employees Retirement System  (877) 275-4377 (toll free)
https://ers.texas.gov
Holidays Office of the Comptroller of (512) 463-4008 or (512) 463-2277

Public Accounts https://fmx.cpa.texas.gov/fm/pubs/paypol
St ate Audi BStated s (512) 936-9500
Classification Team https://hr.sao.texas.gov/Holidays

Job Vacancy Posting Texas Workforce Commission (512) 463-2222
(800) 832-9394 (toll free)
https://www.twc.texas.gov/businesses/recruiting  -hiring-
resources
Longevity Office of the Comptroller of (512) 463-4008 or (512) 463-2277
Public Accounts https://fmx.cpa.texas.gov/fm/pubs/paypol/nonsalary_pro
visions/index.php
Payroll Office of the Comptroller of (512) 463-4008 or (512) 463-2277
Public Accounts https://fmx.cpa.texas.gov/fmx/payper/index.php

Retirement Employees Retirement System  (877) 275-4377 (toll free)
https://www.ers.texas.gov

Teacher Retirement System (800) 223-8778 (toll free)
https://www.trs.texas.gov/Pages/about_contacts_us.aspx

Travel Office of the Comptroller of (512) 463-3435

Public Accounts https://fmx.cpa.texas.gov/fmx/travel/index.php

Unemployment Insurance Texas Workforce Commission (866) 274-1722 (toll free)

https://www.twc.state.tx.us/businesses/unemployment -
benefits -contact -information -employers
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Agencies Responsible for Human Resources -related Subjects

Office t o Contact Phone Numbers and Websites

Vet eransd Benef TexasVeterans Commission (512) 463-6564
(800) 252-8387 (toll free)
https://www.tvc.texas.gov
Wor kersd CompenDivision of Wor (800) 2527031 (toll free)
Compensation at the https:/Avww.tdi.texas.gov/wc/dwccontacts.html
Department of Insurance

State Office of Risk (512) 475-1440
Management (877) 445-0006 (toll free)
https:// www.sorm.state.tx.us/about -us/contact -us
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Appendix 3

Entitlements for State Agency Employees

Table B

Employment Status &

Classified Full-time

Classified Part-time

Exempt Full-time

Exempt Part-time

Unclassified Full-time

Unclassified Part-time

Temporary

(Full-time)

Temporary

(Part-time)

Contract Employee

Classified/Unclassified/Exempt

Classified/Unclassified/Exempt

Entitlements for State Agency Employees

Vacation Leave
Accrual ™°

Yes

Yes, proportionate to the
number of hours
scheduled to work.

Yes

Yes, proportionate to the
number of hours
scheduled to work.

Yes

Yes, proportionate to the
number of hours
scheduled to work.

Yes

Yes, proportionate to the
number of hours
scheduled to work.

No

Sick Leave
Accrual 750

Yes

Yes, proportionate to
the number of hours
scheduled to work.

Yes

Yes, proportionate to
the number of hours
scheduled to work.

Yes

Yes, proportionate to
the number of hours
scheduled to work.

Yes

Yes, proportionate to
the number of hours
scheduled to work.

No

Service
Credit 721

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Longevity
P ay752

Yes

No

Yes

No

Yes

No

No

No

No

Holidays >3
Yes

Yes,
proportionate
to the number
of hours
scheduled to
work.

Yes

Yes,
proportionate
to the number
of hours
scheduled to
work.

Yes

Yes,
proportionate
to the number
of hours
scheduled to
work.

Yes

Yes,
proportionate
to the number
of hours
scheduled to
work.

No

8classified

positions

positions ar e t hsPest@iontClassificatianrPlen. Ex émpctpo®i t hen St at ede x
Position Classification Plan and are listed int he General Appropriations Act. Unc | assi f i ed
Classification Plan. Temporary positions are those limited in durat ion and established for a specific period of time. Temporary positions
also include seasonal employees. Contract positions are filled by independent contractors, temporary workers supplied by staf
companies, contract company workers, and consultants.

aPositionn o

fing

749 Texas Government Code, Section 661.152.

750 Texas Government Code, Section 661.202.

751 Texas Geernment Code, Section 659.046.

752 Texas Government Code, Sections 659.041, 659.042, and 659.043.
753 Texas Government Code, Sections 662.001, 662.005, and 662.008.
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Appendix 4
Entitlements for Employees of Institutions of Higher Education

Table C

Entitlements for Employees of Institutions of Higher Education

Vacation Leave Sick Leave State Service Longevity
Employment Status & Accrual >4 Accrual 75 Credit 76 Pay’? Holidays 7>®
Regular Staff Employee Yes Yes Yes Yes Yes
(Full-time)
Regular Staff Employee Yes, proportionate to Yes, proportionate  Yes No Yes, proportionate to the
(Part-time) the number of hours to the number of number of hours scheduled
scheduled to work. hours scheduled to to work.

work.
Faculty (Full-time or No, except those Yes, proportionate  Yes No Yes, proportionate to the
Part-time) 20 Hours or employed for 12 to the number of number of hours scheduled
More calendar months. hours scheduled to to work.

work.
Non-Faculty (Less than No No Yes No No

20 hours and/or less
than 4.5 month
appointment)

Positions Requiring No No Ye? No No
Student Status as a

Condition of

Employment

& For institutions of higher education, a regular staff employee is defined as one who is employed to work at least 20 hours pe  r week for a
period of at least four -and-one-half months, excluding students employed in positions that require student status as  a condition of
employment. A faculty member employed for a period of less than 12 months is not eligible for vacation accrual in accordance with Texas
Government Code, Section 661.152(a).

b Texas Office of the Attorney General, Opinion JM -407 (1985).

754 Texas Government Code, Sent661.152.

755 Texas Government Code, Sens 661.201(b) and 661.202(c).

756 Texas @Gvernment Code, Section 659.04§.

757Texas Govement Code, Sections 659.041(2)(B), 659.042(6), and 65@)043
758Texas Government Code, Sectié62.008and 662.01(c).
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Appendix 5
Pay Entitlements Upon Separation from State Employment

An employee who separates from state employment may be entitled to additional gsiglds his or
her regular payTable D lists the various pay entitlements to which an employee mawtitted

upon sep@rating from state employmentee Chapter 9 (Employee Compensation) and Chapter 11
(General Leave Provisions) for additional information regarding pay and leave entitlements.

Table D
Pay Entitlements Upon Separation from State Employmen t

Type of Separation

Any Separation in Which the Any Separation in Which the

Employee Is Permitted to Employee Is Not Permitted
Remain on the Payroll to Expend  to Remain on the Payroll to Death
Pay Entitlements Accrued Vacation Expend Accrued Vacation (Payment to estate)
Lump-Sum Payment for Accrued No, since the employee is allowed to
Vacation Leave remain on the payroll to expend Yes2 Yes.
accrued vacation leave.
Lump-Sum Payment for Accrued No, also not eligible to use sick leave No. Yes, for ¥ sick leave
Sick Leave while remaining on the payroll to hours not to exceed 336
expend vacation. hours.
Further Accrual of Vacation Leave  No. Not applicable. Not applicable.
Further Accrual of Sick Leave No. Not applicable. Not applicable.
Lump-Sum Payment for Accrued No.b No.b No.b
State Compensatory Timeb
Lump-Sum Payment for Accrued c
FLSA Compensatory Time Yes. Yes. Yes.
Payment for Longevity or Hazardous Yes. Not applicable. No.
Duty
Holiday Yes. Yes,d Yes.d
General Salary Increase Yes. No. No.

a Requires six months of continuous state service.

b Texas Government Code, Section 659.015, provides exceptions to allow for the payment of state compensatory time to employees of
certain agencies and institutions of higher education under certain circumstances.

¢ Agencies should consult their legal counsel and the U.S. Department of Labor for more information regarding the payment of accrued
FLSA compensatory time to the estate of a deceased employee.

d Applicable for the period beginning on the day following the last day of employment and ending on the last working day throug  h which
the accrued leave would have extended.
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Appendix 6

Transfer and Rehire Leave Reinstatement Entitlements

Employees who separate from their current state agency or institution of higher education and then
directly transfer to another state agency or institutiafthout a break in service are entitled to have
their remaining vacation and sick leave transferred to their new empl&%dn addition, employees
who have separated from employment at a state agency and then are rehired by a state agency or
institution of higher education may be entitled to have their vacation and sick leave reinstated,
depending on the lengtbf separation from the Stat&Employees who have separated from
employment at an institution of higher education are entitled to be paid for thadation leave

upon separatiorf® Table E lists these entitlements, including the transfer or reinstatement of state
compensatory time and Fair Lab®tandards Act (FLSA) overtirBee Chapter 11 (General Leave
Provisions) for additional information regarditeave balances and leave transfers.

Table E

Transfer and Rehire Leave Reinstatement Entitlements

Employment Status

Employee Directly Transfers From One State

Agency or Institution to Another State Agency
or Institution Without a Break In Service.

Employee Separates from Employment at a
State Agency and then Returns to State
Employment after a Break in Service.

Employee Separates from Employment at an
Institution and then Returns to State
Employment after a Break in Service.

Employee Transfers to Another State Agency
as a Result of a Legislative Mandate.

Transfer or
Reinstatement of
Vacation Leave

Yes. All remaining
vacation leave should be
transferred to the new

state employe r.@

Yes, as long as the
employee did not donate
that leave and returns to
state employment within
30 days of such

separation. 2 d

No. Employees who
separate employment
with the institution are
entitled to be paid their
vacation leave balance
upon separation.

Yes. All remaining
vacation leave should be
transferred to the new
state employer.

Transfer or
Reinstatement of
Sick Leave

Yes. All remaining sick
leave should be
transferred to the new

state employer. b

Yes, as long as the
employee did not
donate that leave and
returns to state
employment within 12
months after the end of
the month following the
empl oyeeds
separation. bde
Yes, as long as the
employee did not
donate that leave and
returns to state
employment within 12
months after the end of
the month following the
empl oyeeds

separation. bde

Yes. All remaining sick
leave should be
transferred to the new
state employer.

Transfer or
Reinstatement
of State

Compensatory

No.

No.

No.

Yes, if that is the
agreement
between the

agencies.f

No. FLSA overtime must be

Transfer or
Reinstatement of FLSA
Overtime

paid by employer from which
the employee transferred. ©

No. FLSA overtime must be
paid by employer from which

the employee separated. ¢

No. FLSA overtime must be
paid by employer from which

the employee separated. €

Yes, if that is the agreement

between t he agencies.f
Otherwise, the employee
must be paid for the
remaining balance.

79 Texas Government Code, Sections 661.153 and 661.204.
760Texas Governmer@ode, Sections 661.062, 661.(82 and 661.205.
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Transfer and Rehire Leave Reinstatement Entitlements

Transfer or

Reinstatement
Transfer or Transfer or of State Transfer or
Reinstatement of Reinstatement of Compensatory  Reinstatement of FLSA
Employment Status Vacation Leave Sick Leave Time Overtime

4 The transfer and reinstatement of vacaton| eave a p pnusedd & n daccamulated 6 vacation leave in accordance with Texas Government
Code, Sections 661.152(k) and 661.153. Vacation leave donated to the family leave pool is not eligible for transfer or reinstatement

bT he transfer and reinstatement oéccumulaelo sickedeawe in acgdarice vetls Texas GotemmennCadk,d a
Sections 661.204 and 661.205. Sick leave pool, family leave pool, and donated sick leave hours are not eligible for transfer or reinstatement.

€ Code of Federal Reguldions, Title 29, Section 553.27 (b), states that employees must be paid unused FLSA compensatory time upon termination
with an employer.

d Texas Government Code, Section 661.023(a), as added by House Bill 2063 (87th Legislature, Regular Session), allows a state enployee to
contribute to the familyleav e pool one or more days of the employeeds accrued sick
to the family leave pool is not eligible for transfer.

e Employees who separate for reasons other than a formal reduction in force and who are re-employed by the same agency or institution within 12
months may only have their sick leave balance restored if they have had a break in service of at least 30 calendar days since their date of
separation.

fTexalsGovernmentCode,Section662.0071,pr ovides the specific situations in which agenc
compensatory balances and may also be applicable to FLSA overtime.
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